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Matters Statement 
 

Our ref      13295/02 

Date      October 2018  

On behalf of  Berkeley Strategic Land Limited   

 

Matter 5:   Housing Land Supply and Delivery 

ISSUE: Whether the approach to the provision of housing justified, 
positively prepared, effective, deliverable and consistent with 
national policy and the Core Strategy. 

5a) Housing Supply 

1.Does the DMP provide sufficient deliverable housing sites to meet the housing 

requirements of the borough to 2027? Would there be any oversupply? Does it 

accord with the spatial distribution set out in the CS? 

1.1 CS Policy CS13 requires at least 6,900 homes to be delivered 2012-2027, 460dpa. The trajectory 

total at the DMP Annex 7 states 7,871 homes will be delivered over the plan period. However, 

(see our response to Q.5a.5, 6 and 8) there is reason to reduce the total delivery figure, notably 

concerning windfalls and non-implementation rates.   

1.2 Even with these trajectory adjustments, there would likely be some ‘oversupply’ when measured 

against the CS13 housing requirement. However, this is not true oversupply because there were 

substantial unmet housing needs against the adopted housing requirement in the CS at adoption 

because the objectively assessed housing needs (OAN) had not been met and nor is it now being 

met elsewhere within or beyond the HMA, so there are substantial unmet housing needs in the 

Borough. 

1.3 It is also of the utmost importance to acknowledge that the CS will be out of date (more than five 

years old) in less than 12 months at the 03/07/2019, and as per the 2018 NPPF para 73 “Local 

planning authorities should identify and update annually a supply of specific deliverable sites 

sufficient to provide a minimum of five years’ worth of housing against their housing 

requirement set out in adopted strategic policies, or against their local housing need where the 

strategic policies are more than five years old.” (Emphasis added)  

1.4 The CS contains the adopted strategic policy which sets the housing requirement for the 

Borough. The DMP doesn’t set strategic policies, it specifically states that the scale of growth set 

out in the CS is not being revisited. As such, for the purposes of decision making, the ‘housing 

requirement set out in adopted strategic policies’ will be more than five years old next summer 

and five-year housing land supply (5YHLS) will be assessed against local housing need instead – 

as defined in the glossary to the NPPF (2018) this is the number of homes identified as being 

needed through the application of the standard method set out in national planning guidance, or 

a justified alternative approach.  

1.5 Therefore, ‘oversupply’ against CS13 is meaningless, although the value of the DMP must be 

acknowledged in that it identifies additional sources of supply, the housing requirement set out 

in the DMP will be out of date with almost immediate effect. Although contained in the 2018 
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NPPF and as such not what the DMP will be examined against1, para 15 states that “the planning 

system should be genuinely plan-led”. The consequence of adopting the DMP against the CS 

housing requirement is that planning decision taking will be forced to invoke paragraph 11 

(NPPF 2018) and this will override the plan-led strategy, unless the DMP allocates sufficient 

land to accommodate an almost immediate uplift in housing needs.  

2.Does the DMP provide sufficient choice and flexibility of sites to meet current 

and future housing needs? 

1.6 There is not a sufficient choice of sites to meet housing needs. There were substantial unmet 

housing needs when the CS was adopted because OAN was not met and nor is it now being met 

within or beyond the HMA. Furthermore, the CS and associated housing requirement will be out 

of date on 03/07/2019. After the 03/09/2019 paragraph 11 of the 2018 NPPF will apply for 

decision taking and the ability of the authority to follow a strategy which is genuinely plan led 

will not be possible. 

1.7 The DMP lacks the flexibility required to meet the future housing needs of the authority. As set 

out at 5b and Annex 1, the release of SUE’s for development only when there is a lack of 5YHLS 

is nonsensical when the housing requirement for the authority will be out of date imminently 

and the Council will be unable to evidence a 5YHLS from 2019/20.  

3. Does the DMP take sufficient account of previously developed/brownfield land, 

windfall sites, completions and commitments in its proposed housing provision 

and has it fully assessed and maximised the use of all reasonable and realistic non 

Green Belt land?  

1.8 The DMP has assessed and maximised the use of all reasonable and realistic non-Green Belt 

land. Even with additional supply in the urban areas since the adoption of the CS, the authority 

acknowledges the delivery of the identified SUE’s, including those in the Green Belt, are 

necessary to maintain a 5YHLS (see SD45 para 3.2 and the Housing Trajectory Position at 

30/06/2018). See our question 4.3 response.   

1.9 As per our Q.5.6, the Council’s windfall allowance does not meet the requirements of policy and 

cannot be relied upon without up-to-date evidence. Furthermore, the windfalls figure double 

counts with small site permissions in the next two years and the component is overinflated and 

places unnecessary reliance on unidentified sites for delivery.  

4. Would the DMP realistically provide for a five year housing land supply over the 

plan period? With reference to Table 14 in the Housing Trajectory Position at 30 

June 2018, how have the figures for the annualised over/under delivery and the 

anticipated shortfall in supply from 2024/25 onwards been derived?  

Would the DMP realistically provide for 5YHLS over the plan period? 

1.10 No. As per Q.5a.1 the CS will be out of date as of the 03/07/2019 (less than 12 months’ time), 

and as per the 2018 NPPF para 73, for decision taking the authority will be required to assess 

5YHLS against local housing need (the standard methodology figure). Introducing the standard 

methodology figure to the authority based on the proposed housing trajectory at Annex 7 of the 

CS as set out in Appendix 1 to this note, the Council will be unable to demonstrate a 5YHLS with 

                                                             
1 As per the transitional arrangements at para 214 of the 2018 NPPF, plans submitted before 24th January 2019 will be 
examined against the 2012 NPPF.  
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immediate effect in 2019/20. As such, the DMP will not be able to provide for a 5YHLS over the 

plan period and additional supply will be needed to fill this immediately arising backlog.   

How have the figures for annualised delivery been derived? 

1.11 The annualised delivery figures and therefore surplus/shortfall cannot be relied upon because 

there are a number of arithmetical inaccuracies in both Tables 13 and 14 of the Housing 

Trajectory Position at 30 June 2018 document.  

• The five-year period totals in Table 13 set out annually do not tally with the total five-year 

period figures carried across to Table 14 in 2018/192, 2020/213 or 2021/224;   

• The ‘other permissions since June 2018’ does not translate correctly from Table 13 to Table 

145; and  

• The year’s supply row in Table 14 is wrong for a number of years, including 2022/236.  

5. Is the Housing Trajectory realistic? Are the assumptions with regard to delivery 

justified by the available evidence?  

1.12 The housing trajectory is made up almost entirely of small/medium sites. The exception is 

Horley North West (HNW), which is expected to deliver 1,192 units in nine years to the end of 

the CS period, peaking at 180dpa between 2019/20 and 2023/24. On average the scheme is 

projected to deliver 170dpa in 7 years. The annual delivery rates appear high for a scheme of this 

size (1,510 units) and as per Table 4 of DMP-001a, appears to be based on information provided 

by the developers. The Council has produced a lengthy summary on lead in times and build out 

rates in sections 2&3 of DMP-001a, but the evidence available does not support the assumed 

180dpa build rate. Table 10 of DMP-001a shows that on average, schemes of more than 300 

units in the authority deliver 90dpa. This is based solely on the delivery of the Horley North East 

sector (718 units) as the Council does not have data on a scheme the size of HNW. As such, 

clearly the evidence produced by the only supports delivery at half the rate assumed for HNW.  

1.13 Lichfields produced research entitled Start to Finish (which won the RTPI Consultancy 

Research award in 2017) which carried out a desk-based review of the lead in time and build out 

rates of 70 schemes of 500+ units (the research is mentioned at 2.11-2.16 of the DMP-001a). 

Looking at similar size schemes to HNW, schemes of 1,000 to 1,499 units delivered on average 

less than 110 dpa and schemes of 1,500 to 1,999 less than 140 dpa. As such the delivery of HNW 

does not appear to be based on available evidence. Although the delivery of the scheme within 

the plan period may still be possible with reduced annual build rates, any reduction in annual 

delivery, particularly early in the plan period, would have knock-on effects as to when the 

Council could demonstrate a 5YHLS.  

1.14 Furthermore, there is an inconsistency within the document about the delivery of ERM1. Table 

16 in DMP-001a is clear that Berkeley advised that an application could be submitted within one 

year of allocation and that the site could deliver 150 units over three years (or 50dpa) 

subsequent to determination of the application. This has not filtered through into the Appendix 

3 5YHLS Trajectory which assumes ERM1 will deliver 30 homes in 2026/27 – within a year of 

                                                             
2 Total supply 2018/19 to 2022/23 in Table 13 is (622+729+805+491+522 = 3,169), not 3,330 in Table 14 
3 Total supply 2020/21 to 2024/25 in Table 13 is (805+491+522+495+352 = 2,665), not 2,674 in Table 14 
4 Total supply 2021/22 to 2025/26 in Table 13 is (491+522+495+352+165 = 2,025), not 2,040 in Table 14 
5 Other permissions in Table 13 include 9 in 2019/20 and 15 in 2020/21. Table 14 incorrectly includes 24 units in the period 2020/21 to 
2024/25 (it should be 15) and also incorrectly includes 15 units in the period 2021/22 to 2025/26 (it should be 0) 
6 The 5YHLS position here should be just under 8 years rather than the 5.1 recorded. 
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being realised, expected in 2025/26 (para 5.2 of SD45). In reality and on the basis of the 

information Berkeley provided to the Council, an application would be submitted in 2026/27, 

with delivery only coming after determination which is highly unlikely to occur within the same 

monitoring year.  

6. How are windfall sites defined? Is the windfall allowance included in the supply 

trajectory appropriate having regard to the historic rate of windfall delivery in the 

borough? Should windfalls be included in the first 2 years of the supply 

calculation?  

1.15 The Housing Delivery Monitor at 31st March 208 is clear that the windfall allowance of 50dpa 

calculated in the 2012 SHLAA and a 25dpa allowance for office to residential permitted 

development conversions has been used to calculate the total windfall allowance of 75dpa. 

However, this analysis has not been revisited since 2012, drawing into question the robustness 

of the assessment which does not  include the past six years (appendix 5 SHLAA 2012). The 

DMP is being examined against the 2012 NPPF which states at para 48 that a windfall allowance 

can be included provided there is “compelling evidence that such sites have consistently become 

available in the local area”. 

1.16 The windfall allowance does not accord with the requirements of the NPPF. The windfall 

evidence cannot be compelling evidence that sites will consistently become available when the 

data is now six years old. It is also not possible to evidence that windfalls have consistency 

become available because recent data is omitted.  

1.17 Furthermore, windfalls shouldn’t be included in the first two years of the 5YHLS calculation. 

The Council is double counting small site permissions and office to residential prior approvals 

with the windfalls by applying windfalls over the entire five-year period (or first two years of the 

trajectory). Planning permissions for five units or less are included as sites with planning 

permission, these schemes are previous windfall sites as they were not allocated or planned for. 

Therefore, there should be no windfalls included in at least the first two years of the 5YHLS 

calculation to avoid any double counting and allow those small site permissions to be build out.  

1.18 Notwithstanding our position on the calculation of the windfalls figure, the windfalls figure as is 

should be reduced by 150 units (i.e. 2 years) in both the housing trajectory and in the 5YHLS 

calculation.  

7. How have site densities been determined? Are they reasonably accurate? How 

does the DMP set out the Councils approach to housing density to reflect local 

circumstances? Is there a need for separate policy guidance on density?  

1.19 N/A. 

8. The Council does not apply a non-implementation rate. Based on the available 

evidence is one appropriate and if so at what level should it be set?  

1.20 The Council provides clear evidence of non-implementation of permissions at Table 6 of DMP-

001a. It shows that almost 25% of all permissions for housing delivery granted since the CS 

period began have expired.  The Council states that rather than apply a non-implementation 

rate, they have taken out sites with a history of non-implementation or are not considered to 

come forward. However, based on the evidence produced by the Council, the quantum of sites 

omitted by the Council would need to amount to c.25% of live planning permissions (which have 

not commenced on site) to be consistent with past trends.   
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1.21 To test this assumption, the Housing Delivery Monitor Position at 31 March 2018 includes a 

5YHLS calculation. It excludes 196 sites with planning permission not commenced from the 

calculation (Table A), a further 859 units with planning permission not under construction are 

included as components of supply (Tables B and C). As such, the Council removed 196 units of 

1,055 with permission not being implemented, equating to 18.6%, some 68 units less than the 

evidenced 25% non-implementation rate.  

9. Is the Strategic Housing Market Assessment (SHMA) sufficiently up to date to 

provide an appropriate robust evidence base? 

1.22 Because of the updated information available concerning current and likely future higher levels 

of need in the authority based on the standardised methodology, and the requirements of the 

NPPF 2018, it is clear that Policy CS13 will be imminently out of date. The DMP provides an 

opportunity to address these changes in circumstance; most importantly there is a compelling 

case that SUEs should be released to maximise the housing delivery to assist in closing the gap 

between the adopted housing requirement and the standard methodology figure, and thereby 

reduce the scale of unmet need that is not currently being addressed elsewhere.  

1.23 Even though Policy CS13 is not technically ‘out-of-date’ at the time of the examination of the 

DMP, the presumption in favour of sustainable development applies as per paragraph 14 of the 

NPPF (2012) which specifically states for plan making that: 

• Local planning authorities should positively seek opportunities to meet the development 

needs of their area; 

• Local Plans should meet OAN, with sufficient flexibility to adapt to rapid change, unless: 

i any adverse impacts of doing so would significantly and demonstrably outweigh 

the benefits, when assessed against the policies in this Framework taken as a 

whole; or 

ii specific policies in this Framework indicate development should be restricted. 

1.24 The situation here is that the standard methodology figures are now even greater than OAN was 

at the time the CS was examined. Reigate and Banstead’s unmet housing needs against the 

adopted housing requirement in the CS is not being met elsewhere within or beyond the HMA, 

so there are substantial unmet housing needs in the Borough. The fact that a sustainable site is 

allocated for housing development, but cannot be developed because there is not a gap in the 

5YHLS, measured against a housing requirement which does not even meet the OAN at the time 

it was adopted, and which will soon be out of date, is clearly illogical and not consistent with the 

objectives of the Framework (para.14 but also para.47 which requires LPAs to boost significantly 

the supply of housing).  

5b) Delivery 

Policy MLS1 - Phasing of sustainable urban extension sites 

1. What evidence is there that this this policy is effective, justified and consistent 

with national policy? 

1.25 This policy is not effective or justified. Delay of the release of the SUEs through a monitor and 

release mechanism means that in effect, the SUEs will be left in a ‘limbo’ status. 



 

 

Pg 6/9 Lichfields.uk 
16439878v4 
 

1.26 There are no equivalent restrictive policies via the NPPF which would have the effect of the site 

being protected as if it were still Green Belt until it is ‘released’. It is not the intention for the 

SUEs to be ‘safeguarded land’ as defined in paragraph 85 of the Framework. In the context of 

unmet housing need (which existed even at the time of the adoption of the CS), for the Council 

to apply its proposed approach would not be consistent with the NPPF.  

2. How has the order in which sites should come forward been decided? What 

factors were taken into account? 

1.27 The order of the release of the SUE’s is based on fit with the spatial strategy, performance 

against Green Belt purposes and the site’s delivery and impact on infrastructure (SD45). 

Berkeley supports the recognition of the sustainability credentials of the ERM1 site through this 

identified phasing.  

1.28 Whilst Berkeley supports the phased release of SUE’s in principle, the trigger cannot be a 

shortfall in 5YHLS. There is an in-principle planning logic to delay release to ensure the capacity 

of local infrastructure can accommodate development, as identified by the Council in SD45. 

However, in this context, there is no reason why development of the preferred SUEs in the 

phasing plan at Horley, Redhill and Reigate (i.e. groups in different locations) could not begin in 

tandem as they would not be impacting the same local infrastructure networks. There is no 

logical reason to hold back delivery of ERM1 to the second phase when no other SUE 

development will be occurring in that location.   

3. With particular reference to part 4 of the Policy, what evidence is there that this 

is justified? Is it too restrictive? How does this take account of the lead in times for 

these sites and the need to maintain a 5 year housing land supply. 

1.29 It is particularly important to ensure there is sufficient flexibility within policy MLS1 given the 

intention to suspend the SUE’s until triggered at an unknown date. This approach adds a 

significant element of risk for site owners/developers. It is quite possible that some of the SUEs 

may no longer be deliverable in a time period that would address the 5YHLS when the site is 

given the ‘call up’; when an alternative SUE may be readily available. 

1.30 Delaying granting planning permission in this manner is against national policy which makes it 

clear that ‘‘policies in Local Plans should follow the approach of the presumption in favour of 

sustainable development so that it is clear that development which is sustainable can be 

approved without delay’’. Instead, the Council should amend the policy to add flexibility 

regarding the release of the SUEs for development rather than when planning permission is 

granted.  

4. Is the policy sufficiently flexible? Is it clear how this policy will be implemented? 

1.31 The monitor and release mechanism within this policy will only identify a shortfall in housing 

supply after the deficit has occurred; this lacks the flexibility required to address the shortfall 

before it occurs. This does not amount to positive planning and is contrary to paragraph 157 of 

the NPPF. It is also not an effective release mechanism for delivery because the Council will 

need to release the site well in advance of it being required. Sites have significant lead-in times 

to delivery and that must be considered in the timing of the release of the SUEs for 

development. It cannot be expected that an applicant would necessarily be ready to submit an 

application imminently and thus for sufficient development to be achieved in the five-year 

period to alleviate the gap in supply, particularly on larger sites. In simple terms, this approach 
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cannot be guaranteed to be ‘deliverable’ and is not a sensible or flexible method of ensuring a 

timely release of land to sustain a 5YHLS.  

1.32 Notwithstanding the above, if it is somehow maintained that SUEs can soundly be ‘held’ and 

only released when a 5YHLS cannot be demonstrated, it will be crucial to include an appropriate 

allowance for flexibility in MLS1. Berkeley therefore support the principle of part 4 of MLS1 

which allows for a departure from the phasing in certain circumstances. However, as drafted, 

part 4 cannot be considered sound in the context of national policy. Instead, Berkeley considers 

the Council should amend the policy to add flexibility regarding the release of the SUEs for 

development rather than when planning permission is granted. Part 4 of policy MLS1 should be 

amended as follows (bold): 

‘‘Planning permission will only be granted for the development of An urban 

extension site will only be released for development where this is not in accordance with the 

phasing in (2), where:…’’ 

1.33 Notwithstanding this, Berkeley reiterates that its clear preference is that it is not a sound 

approach to delay the release of the SUEs.  
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2016/17 2017/18 2018/19 2019/20 2020/21 2021/22 2022/23 2023/24 2024/25 2025/26 2026/27

Completions 590 573 161 0 0 0 0 0 0 0 0

Planning Permissions 0 0 386 613 640 331 281 230 172 0 0

Windfalls 0 0 75 75 75 75 75 75 75 75 75

Town Centre Allocations 0 0 0 32 52 35 35 50 50 25 0

Allocations rest of Urban Area 0 0 0 0 15 25 110 140 55 40 70

HELAA Sites 0 0 0 0 8 25 21 0 0 25 27

Other sites granted planning permission since June 2018 0 0 0 9 15 0 0 0 0 0 0

Sustainable Urban Extensions 0 0 0 0 0 0 0 0 0 55 165

Total Supply 590 573 622 729 805 491 522 495 352 220 337

Under/Over Delivery (1,177) -269 -372 -686 -655 -682 -825 -957 -840

Under/Over Delivery (644) 131 161 -153 -122 -149 -292 -424 -307

Under/Over Delivery (759) 45 121 -193 -162 -189 -332 -464 -347

Annex 1: 5YHLS Calculations using the Standardised Methodology 
which will apply from 03/07/2019 for decision taking  

The below sets out a number of rolling 5YHLS scenarios which take into account the impact of 

the introduction of the standardised methodology once the CS is more than five years old on the 

3rd July 2019.  

The standard method figure for Reigate and Banstead as published in September 2017 currently 

stands at 644dpa (2016-2026). It is prohibited from being any higher because the standard 

method caps the final figure at 40% above adopted plan targets where they are less than five 

years old (460dpa + 40% = 644dpa). However, by July 2019 the plan would be more than five 

years old and this cap would be removed. Where plans are more than five years old, a 40% cap is 

applied to the household projections. As it stands this cap would come into play because the 

affordability ratio for Reigate and Banstead indicates an uplift of 47% on the household 

projections, the uplift would only be 40%. The household projections amount to 841dpa +40% = 

1,177 dpa.  

The below also includes a third scenario which utilises the 2016-based household projections 

released on the 20th September 2018. For Reigate and Banstead the projections are 542dpa 2018 

to 2028. The most up to date 2017 affordability ratio is 11.48 in Reigate and Banstead, 

amounting to an uplift of 47%. This is capped at 40% above the household projections meaning 

an implied standard methodology figure of 759dpa (542dpa + 40% = 759 dpa).  

As per the calculations below – regardless of which standard method is used from July 2019 (the 

first three months of 2019/20 are calculated using the CS requirement of 460 to take account of 

when the CS expires) there would be a lack of 5YHLS straight away.  

Table 1 Reigate and Banstead’s forecast housing delivery comparison with standard method figures  

 

Source: Lichfields analysis  
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Table 2 Reigate and Banstead 5YHLS calculations utilising the standardised methodology figures  

 

Source: Lichfields analysis 

Standard Method CS cap removed - 1,177

2016/17 2017/18 2018/19 2019/20 2020/21 2021/22 2022/23

Total Housing Supply 3,042 2,665 2,080 1,926

Housing Requirement (using 460 for the first 3 months to July 2019 and 1,177 thereafter) 5,706 5,885 5,885 5,885

Over/under delivery 0 -269 -641 -1,327

5% buffer 5,991 6,461 6,852 7,572

Annual Requirement 1,198 1,292 1,370 1,514

Years 2.54 2.06 1.52 1.27

Standard Method as is - 644

2016/17 2017/18 2018/19 2019/20 2020/21 2021/22 2022/23

Total Housing Supply 3,042 2,665 2,080 1,926

Housing Requirement (using 460 for the first 3 months to July 2019 and 644 thereafter) 3,174 3,220 3,220 3,220

Over/under delivery 0 131 292 139

5% buffer 3,333 3,243 3,074 3,235

Annual Requirement 667 649 615 647

Years 4.56 4.11 3.38 2.98

Standard Method as is - 759

2016/17 2017/18 2018/19 2019/20 2020/21 2021/22 2022/23

Total Housing Supply 3,042 2,665 2,080 1,926

Housing Requirement (using 460 for the first 3 months to July 2019 and 759 thereafter) 3,720 3,795 3,795 3,795

Over/under delivery 0 45 121 -193

5% buffer 3,906 3,938 3,858 4,188

Annual Requirement 781 788 772 838

Years 3.89 3.38 2.70 2.30


