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Dear Sir 

As residents of Banstead we write to strongly voice our objections to the land adjacent to Wellesford 

Close, “the site”, being de-designated from an Urban Open Space “UOS” as per the Development 

Management Plan Regulation 18 Consultation and the Proposed Submission Development 

Management Plan Regulation 19 Document “DMP”.   

Our contention being that the land should never have been included in the UOS review, but rather 

should have formed part of the Green Belt Review to correct anomalies, and that there are small but 

fundamental inaccuracies and misinterpretations in the UOS review and evidence, which has had a 

negative impact as to whether it should remain designated as an UOS.  There is further evidence to 

indicate that the review has not taken all the relevant issues into consideration. 

Set out below are our objections in detail a summary of which is: 

1. There were small but fundamental errors in the UOS review of the site. 

2. The site should not have been included in the UOS review but should have been included in 

the Green Belt review of anomalies. 

3. The site is covered by a S.52 agreement dated 1985 regarding its usage and removal of the 

UOS designation would make this virtually redundant. 

4. The de-designation of the site will inevitably lead to its development which will have an 

effect on the poorly maintained surrounding roads, which cannot not cope with an increase 

in traffic, and will lead to a potentially life-threatening road traffic accident. 

DMP Regulation 18 Stage June 2016 

The DMP sets out that the starting point for the approach to future development in Banstead Village 

Ward is the core strategy which identifies the need to make the best use of previously developed 

land in the urban area (emphasis added) and identifies a housing target.   

The land at Wellesford Close forms part of the UOS review of 14 sites of which 4, including the land 

at Wellesford Close, appear to have been earmarked for deletion.  This was before any consultation 

had taken place.  The comment/review of the site which forms part of the consultation notes, 

amongst other things, the following: 

1. Accessibility to many local services and facilities is reasonable, and the site has a reasonable 

level of access to public transport services.  This is incorrect.  The site is only accessible via a 

narrow lane.  Access to public transport is virtually nil apart from a bus which goes from 

Banstead to Epsom every 2 hours between 9:30 am and 2pm Monday to Friday. 

2. Because of the virtual non- existence of public transport to any facilities, whether it be shops 

or medical facilities, it is not suitable for the provision of older persons accommodation. 



3. Under ‘’achievability’, it notes that the property developer to whom it has been optioned 

has the capacity to deliver.  It goes on to state that: “Delivery rates of around 20-30 

dwellings per developer per annum could be achieved on a site such as this” (emphasis 

added).  This is incorrect as even the letter from Savills dated 15th June 2009 paragraph 5.36 

and 5.37 of the appeal notes that due to the width of the road, it would need to be widened 

if 20 further properties were to be built, and the carriageway would have to be increased to 

5.5m, and that there is insufficient land available to do this 

4. Finally, it notes that it has been confirmed as being available immediately for the use 

envisaged.  This appears to imply that either the owners of the land, Whitecote Limited 

“Whitecote”, or the developers, Frontier Estates “Frontier”, may have had knowledge of the 

possible de-designation of the site and/or consultation document before this was issued to 

the general public.  Please see our further comments and photographic evidence (below) 

that shows it was not always the case that the site has been poorly maintained. 

DMP Regulation 19 Proposed Submission January 2018 

Paragraph 3.5 sets out the review process for the UOS sites are follows 

1. Initial desk-base background search 

2. Comprehensive on-site characteristic survey 

3. Review panel. 

A form was developed in 2 parts to show the physical description, functions and characteristics.  

The site was also visited on the 5th May 2017.  Part 1 of the form notes that boundaries are 

poorly maintained and mixed including the use of barbed wire and that it does not feel inviting, 

is severely overgrown and scruffy.  It goes on to state that it does not have the potential to be 

used as an allotment, which is clearly incorrect as, until 1991, the land was used as allotments. 

The land is only “scruffy” since the 24 August 2016 when either Whitecote or Frontier 

decimated by cutting down trees and destroying the vegetation eaten by the deer.  This is 

evidenced by the photographs taken by a resident, which are attached as document 1 to 11.  

The land previously looked like the Google Earth picture; attached as document 12.  This 

photograph pre dates 6th April 2016, i.e. before the above mentioned site visit, as the circled 

property does not have the solar panels that were installed on that date.  It should also be 

noted that since the site visit in August 2016 deer have returned to the site as is demonstrated 

by photographs taken by a resident attached as documents 13 and 14. 

The review document also states that; 

“Representations made in favour of removing the UOS designation stated that the site would be 

suitable for residential development or elderly accommodation; that the site no longer performs a 

public use such as allotments; that the site does not reflect or contribute to the character of the 

adjacent area; and that the site performs no recreational, community, ecological, or amenity 

function. “  

This is incorrect as none of the 23 representations made, which were obtained from the Council, 

were in favour of removing the UOS designation, none said it would be suitable for residential 

development or elderly accommodation.  Eight stated that the land should be re-designated as 

Green Belt, others clearly state the land is not suitable for residential development. 



The report notes that for Principle 1 the priority was low, but for Principles 2 and 3 the priority 

was medium.  However, when included in the table at Appendix 3 of the Regulation 19 Urban 

Open Space Assessment and Review October 2017 P3, it is given as a low rather than medium, 

which means the overall value was given as low and the recommendation is not to retain as 

UOS. 

Our understanding is that a site that scores a high priority of any of the 3 principles receives an 

overall high mark, regardless of other scores; a site that scores medium for 2 principles and a 

low for 1 receives an overall medium, and a site that scores low for 2 principles and medium for 

1 or low for all three receives a low mark.  For any site which score an overall medium, which 

the site did in the report, then further work is carried out.  An assessment was carried out and 

was included as Appendix 2 of the review.  The land at Wellesford Close should have been 

included in this further review as it scored an overall medium in its report not a low.  Of the 5 

sites that were recorded as a medium in Appendix 3, 4 were retained as UOS.  The other 

medium site not retained already has residential property on it.  We submit that due to the 

error in Appendix 3 along with the errors in the report Wellesford Close was not treated in the 

same manner, and the report findings are inconsistent. 

 

Urban Open Land or Green Belt 

We understand that the Green Belt was first set out in the Surrey Development Plan of 1958.  

We have tried, and are still trying, to obtain a copy of this to establish why the site at Wellesford 

Close was not included in the Green Belt in the first instance.  In 1913 there were 6 allotment 

gardens in the Banstead Village area.  At the time of the DMP there were only 2 remaining.  The 

site at Holly Lane and the disused site at Wellesford Close.  We have been advised that when the 

Green Belt was first mapped in 1958 the useage of the land was taken into account.  At this 

point the land at Wellesford Close was still being used as allotments, and that this useage may 

have been the reason it was not included in the Green Belt.  We have been informed that it was 

not included in 1987 or 1989 map of Green Belt. 

According to a “Deposit of Statement and Plan Section 31 (6) of the Highways Act 1980” signed 

by Whitecote on 11 March 2008, copy attached as document 15, a copy of which was found on 

the Surrey CC website, the site and surrounding land is owned by Whitecote.  If you overlay the 

attached plan with Reigate and Banstead Council’s map of Green Belt the site is the only piece 

of land that is not included in the Green Belt.  We consider that this is an anomaly in the Green 

belt and should have been corrected in the DMP. 

An original assessment of the site in 2011 titled: OUL 40 Wellesford Close, notes under ‘Site 
Boundary’, “if retained, suggest expanding eastern boundary of UOL to align with Wellesford 
Close”, and then goes on to say, “Option to review in small scale review of GB boundaries”. 
 
We have reviewed the reports on the Green Belt minor anomalies review which forms part of 

the DMP.  The site that closely resembles Wellesford Close is site 46, Dorking Road.  In the table 

8 Commentary and conclusions for identified anomalies, site 46 at Dorking Road notes that it is 

a 



“Small area of woodland/pond adjacent to settlement edge is consistent in character to 

adjoining land which is in the Green Belt.  Boundary currently defined by private residential 

access track and could be strengthened by aligning with established settlement edge.  Change to 

align with settlement edge/residential curtilages”.   

We find it difficult to understand how the treatment of this site, which appears both sensible 

and logical, as it is now included, correctly, in the Green Belt, should differ from that of 

Wellesford Close which is not.  It would also appear to indicate that as an anomaly in the Green 

Belt, it would not be too onerous to include the Wellesford Close site in the Green Belt. 

As noted above, a number of representations made under Regulation 18 called for the site to be 

included in the Green Belt. 

In 2005 the Council produced a Local Plan, a pre-runner to the now named DMP.  In this we 

have been advised that the only way the land at Wellesford close features is that it is designated 

as Urban Open Land, the precursor to what is now referred to as Urban Open Space.  Given that 

no consideration appears to have been given in 2005 to the de-designation of the plot and that 

nothing has changed about the status of the site since then we cannot see any reason why the 

designation should now be changed.  The only factor that differs is that planning permission was 

applied, and refused twice, for on the site in 2008. 

 

Planning Refusal and Appeal 2008 and 2009 

Planning permission was refused for the site on 18 December 2008 and the subsequent appeal 

dismissed on 6 November 2009. 

The officer recommending the refusal of the application notes the objections raised by the 

Banstead Village Residents Association, “BVRA”, and its concerns regarding the S.52 agreement 

dated 11 October 1985 which, according to the BVRA prohibits the use of any part of the land 

for use, other than agricultural.  This appears to be confirmed by the officer’s refusal 

recommendation, paragraph 1.2 and 6.25.  The de-designation of the site under the OUS will 

just serve to negate this agreement which has been in place since 1985.  We have obtained a 

copy of this agreement from the Council who have confirmed that subject to what is contained 

in the August 2016 agreement signed between the Council, Whitecote and Frontier, see our 

further comments below, this agreement still stands. 

We cannot see, from the documents we have obtained, if this agreement was ever considered 

in the review.  If this has not been considered then the results of the review are questionable, at 

the very least, as it does not appear to take all the salient facts about the site into account. 

There were a number of objections to the applications, the top 4 being: Harm to the Green 

Belt/countryside (40), Increase in traffic and congestion (33), Hazard to Highway safety (21) and 

over development (19). 

The decision was appealed and refused in November 2009 by S M Rawle.  In his judgement the 

site represents an area of particularly high amenity value.  During his site visit he observed deer 

grazing on the land.  Prior to August 2016 this was the case.  However, after the actions of 

Whitecote or Frontier in August and September 2016 this was no longer the case as their habitat 



had been destroyed.  As noted above over recent months the deer have returned as residents of 

the Close can testify please see documents 13 and 14 for confirmation of this. 

In Mr Rawles reasons for the dismissal of the appeal, points 13 to 15, he considers the 

designation of UOS as correct and that the site falls squarely into the type of land that the Local 

Plan Policy Pc 6 seeks to protect.  Further, in his judgement the site “is not suitable for housing” 

paragraph 21.  If the designation of the site is removed, then his findings are in effect being 

contradicted as the removal of the designation will inevitably lead to its development for 

housing.   

Road Safety Issues 

Should the UOS designation be removed then, as noted above, the site will be developed.  This 

brings into play serious safety issues with access to the site, both during and more importantly 

after development.  Wellesford Close is narrow, in parts virtually, a single lane carriageway 

without passing points.  In some places the width is only 4.8m as noted above.  This is just over a 

metre greater than Surrey Fire and Rescue Service’s required access width 3.7m.   

There are 4 garages that open on to the narrowest part of the road.  With the increased traffic 

with any development, the owners’ access to their own properties will be severely restricted, 

and it will have an impact on their safety and the safety of their properties. 

The corner leading to the second part of the Close is blind.   

The exit from Wellesford Close on to Chipstead Road is an offset junction.  Traffic speeds down 

Chipstead Road and is blindsided until very close to the junction, before being able to see traffic 

exiting the close.  It is not uncommon to hear or to witness near collisions.  The fact that there 

has been only 1 minor collision requiring the emergency services is remarkable.  Increased 

traffic from the use of the plot will lead to more accidents. 

The surrounding Roads, Pound, Shrubland, Lyme Regis, Ferndale and Diceland are already 

congested with parked cars making 2 nasty blind corners. It is not unusual to see refuse lorries 

and the bus having great difficulty negotiating these roadways.  Additional traffic will 

appreciably exacerbate the situation. 

Council Interaction with Whitecote Limited and Frontier Estates (San) Limited 

It appears, from documentation acquired from the Council and the Land Registry, that either before 

or whilst the Reg 18 consultation was open to members of the general public the Council has had 

contact with either the owners or developers regarding the site.  Whilst, at present, no impropriety 

is implied, until a satisfactory understanding can be obtained we reserve the right to comment 

further to amplify on our objections to the site being de-designated as UOS.  We reserve this right 

based on the fact that some of the information we have requested has not been provided.  In order 

to obtain this further information, we have been informed that this has to be obtained under the 

Freedom of Information Act “FOIA”.  A FOIA request was lodged with the Council on 8 February 

2018.  Under the Act the Council has 20 days to respond which is beyond the 23 February deadline 

for comment on this matter. 

We make these comments based on the following: 



1. The notes that accompany the Reg 18 consultation note that “Delivery rates of around 20-30 

dwellings per developer per annum could be achieved on a site such as this”. 

2. An agreement was signed between Reigate and Banstead Council, Whitecote and Frontier 

on 16 August 2016.  Sixteen days after the Reg 18 consultation was issued to the public.  This 

agreement is the subject of a FOIA request. 

3. On the 24 August 2016, having shown no interest in the site since 2009, Frontier Estates 

chopped down 4 trees to gain access to the land.  Where they then decimated the grass land 

and cut down further trees. 

4. According to 2 letters from a firm of planning consultants called Turley dated 28 October 

and 28 November 2016.  The first notes that Frontier had undertaken “….as part of the 

process of preparing a proposal for the development of the land”.  It goes on to state they 

were due to meet with the Council planning department to discuss their thinking. 

5. In the second letter it states “We met with officers earlier this month.  Based on their 

feedback, we will not be progressing a development proposal on the site at this time”.  

Land Registry Title Deed SY288968 

 We have obtained a copy of the title deed for the land as well as the plan.  The site at Wellesford 

Close is referred to in the Charges Register, point 2, as follows: 

“A Transfer of the land tinted blue on the title plan and other land dated 26 July 2006 made between 

(1) Legal and General Assurance Society Limited and (2) Whitecote Limited contains restrictive 

covenants.” 

We have requested a copy of this transfer as well as other documents from the Land Registry.  Until 

we have received and reviewed the contents of these charges we further retain our right to amplify 

and make additional representations.   
 

Summary 

1. The Regulation 18 consultation paper was biased against the site at Wellesford Close 

being retained as an UOS as it was ear marked to be de-designated before consultation.  

This discouraged the general public from voicing an opinion to retain the site as an UOS 

or to upgrade the site to Green Belt, which the majority of the representations called 

for. 

2. The UOS review contained factual inaccuracies and gross misrepresentation over the 

comments made by the general public. 

3. The UOS review did not follow its own procedures. 

4. The UOS review did not take into account the 1985 S.52 agreement with Legal and 

General. 

5. The site should have been included in the review of Green Belt anomalies and treated in 

the same manner as the Dorking Road site. 

6. To date, Reigate and Banstead Council cannot explain why the site is not included in the 

Green Belt as the rest of the “Banstead Estate” (some 500 acres) is and always has been.   

The council does not even have a copy of the procedure followed in laying out the Green 

Belt in 1958, or the original decision, neither does Surrey County Council. Given that this 

is an important document and reference point, this seems truly surprising. 



7. The site appears to be covered by restrictive covenants which may have further 

implications for its classification and use. 

 

 

 

  



 

 

 

 

  

 

 

  

   

  
 

 

 

 

 

 

 

 

 

 


