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A. SUMMARY AND CONCLUSION

1. The Regulation 19 Consultation of the emerging Development Management Plan (DMP) is 
unsound as the DMP fails to meet the tests for soundness outlined in the NPPF.  There are 
also concerns over the allocation of sites and the non-allocation of our client’s site at Wilgers 
Farm over some others in Horley.

2. The DMP is unsound for the following reasons:

Emerging plan is not positively prepared

3. The DMP has not been positively prepared as the Council has failed to work proactively with 
our client for a number of years regarding the development potential of the site.  Most 
recently the Council failed to respond to a letter dated 26 September 2017 concerning the 
site ahead of the Regulation 19 Consultation (see Appendix 5) demonstrating a distinct lack 
of positive engagement in preparing the Regulation 19 Consultation.

4. The site has also been treated negatively compared to the allocated sites NWH1 (Land at 
Meath Green Lane) and NWH2 (Land at Bonehurst Road), both of which are also within 
Flood Zones 2 and 3, including Flood Zone 3b, and in less sustainable locations than Wilgers 
Farm.

5. The allocated site NWH2 does not feature in the review of sites in the Housing and 
Economic Land Availability Assessment (HELAA) 2018, part of the evidence base for the 
DMP.  The Regulation 19 allocation for NWH2 refers to a HELAA reference of SS02 but this 
is in fact a different plot of land located some distance to the north of the allocated NWH2 
site.  As such, it has not been suitably assessed as part of the evidence base.

6. The imposition of a Riverside Green Chain (RGC) designation on the land to the west of 
Burstow Stream at Wilgers Farm has also not been positively prepared.  This blanket 
designation extends beyond the river corridor and sterilises development on the land to the 
west with no justification.  This cannot be considered ‘positively prepared’ and, as 
demonstrated in the attached indicative masterplan (see Appendix 1), suitable development 
of the site including RGC land along the river corridor can be accommodated in a well 
designed scheme.

7. Furthermore, the land to the east of the stream at Wilgers Farm has the potential for 
development in a second phase in the future following the implementation of the EA’s 
planned Flood Alleviation Scheme (FAS) for the Burstow Stream in the vicinity.  It has the 
potential for future growth in the 10-20 year plan period.

8. The approach taken to the site is not positive and the plan allocates other sites with fewer 
benefits.  NWH1 requires other residential development projects to be built out before 
being accessible, whilst NWH2 has not been adequately assessed as part of the DMP’s 
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evidence base.  Both sites are less sustainable than Wilgers Farm and extend further into the 
Rural Surrounds of Horley.

Emerging plan is not justified

9. The Council has allocated sites through the DMP based on out-of-date flood information.  
Furthermore, no consideration has been paid to the forthcoming FAS when reviewing sites 
for housing as part of the HELAA.

10. It is considered that the Council should undertake further analysis of sites in Horley, 
including Wilgers Farm, which has a greater area of developable land than previously 
considered and is in a more sustainable location than the allocated sites NWH1 and NWH2.

11. Further justification as to why these sites are preferred for housing ahead of Wilgers Farm is 
therefore required from the Council, particularly given that the issue of flooding is based on 
outdated information.

12. The blanket designation of the land to the west of Burstow Stream on our client’s site as 
RGC is also unjustified and unaccounted for.  Given the lack of evidence to demonstrate the 
RGC designation at Wilgers Farm, the plan is considered to be unjustified and places 
unnecessary and unreasonable restrictions on the development potential of the site.

Emerging plan is not effective

13. The DMP is not effective in terms of the delivery of housing across the plan period as it fails 
to take account of the Government’s recent consultation on ‘Planning for the right homes in 
the right places’.

14. The Government’s proposed new method for calculating housing need will result in an 
increase to the level of need within Reigate & Banstead and also, more significantly, the 
adjoining Tandridge District Council.  Tandridge is highly constrained by the Green Belt and 
their level of need will increase from 470 dwellings per annum to 645 dpa.

15. Under the Duty to Cooperate, Reigate & Banstead are obliged to take on any unmet need 
from the adjoining authority in order to assist in the delivery of housing.  The Government’s 
Consultation has not been accounted for in the DMP and as such, the plan is unsound as it 
does not rely on this latest evidence in allocating housing across the plan period both within 
Reigate & Banstead and under the Duty to Cooperate.

Emerging plan is not consistent with national policy

16. The submitted Flood Risk Assessment (FRA) (see Appendix 3) demonstrates that the site 
would be safe for its lifetime, not increase flood risk elsewhere and could help to reduce 
flood risk in the area overall.  With the EA’s proposed FAS for Burstow Stream, the flood risk 
on site is likely to be reduced further whilst the RGC policies will ensure the provision of 
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wider community benefits through blue and green infrastructure.  The HELAA also 
emphasises the benefits of the site’s sustainable location, particularly when compared to the 
alternative allocated sites.

17. As such, based on the FRA provided, the sustainability of the site and the wider benefits to 
the community, it is considered that both points of the Exception Test in paragraph 102 of 
the NPPF have been passed and the site should be allocated for housing.

18. The allocated sites at Meath Green Lane and Bonehurst Road should have also been subject 
to the sequential test having large areas of Flood Zone 2 and Flood Zone 3 on site, including 
Flood Zone 3b.

Next steps

19. Due to the reasons outlined above, it is considered that the DMP Regulation 19 Consultation 
does not meet the tests for soundness and does not comply with the Duty to Cooperate. 

20. In order to make the emerging plan sound, we suggest a redrafting of the DMP and further 
modifications including a review of the flood mapping, site designations and allocations.

21. Our client’s site at Wilgers Farm should be considered for allocation as part of a review of 
the DMP as, based on updated flood data, the site is more suitable than some of the other 
nearby allocations (principally NWH1 and NWH2) as evidenced through the attached FRA, 
indicative masterplan and context plan showing the sustainability of the site in relation to 
local schools, employment areas, the town centre, Horley Station and existing road and 
pedestrian links.  

22. Furthermore, the Horley Strategic Business Park (HOR9) is not considered to be in a 
location that would best serve the town.  It would result in the loss of good quality open 
space which could be put to better use, such as a sports park as identified for Fishers Farm 
in the Horley Open Space Needs Assessment.

23. A better location for the business park would be closer to the Gatwick roundabout on the 
A23 to the south-west of Horley as it would provide better access to the M25 and M23, 
reducing the amount of traffic passing through Horley.  As such, it is considered that the 
allocation of the business park should also be reviewed by the Council and the DMP 
subsequently re-drafted.
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B. THE SITE

Site Context

24. Land at Wilgers Farm (“the site”) concerns land to the south of Smallfield Road, 
predominantly relating to land to the north and east of the farmhouse but also some land to 
its south.  The site is located on the eastern edge of Horley and is currently accessed via 
Silverlea Gardens off Balcombe Road (B2036).

25. The wider site includes all of the land marked in red in Figure 1 below.  It is approximately 
19.7 ha in area and is split in two by Burstow Stream which runs through the site from north 
to south.  The site falls within the Rural Surrounds of Horley but marks the edge of the urban 
core of the town to the west.  There are also modern housing estates to the north of 
Smallfield Road opposite the site.

Figure 1 - Land at Wilgers Farm

26. The site is privately-owned by our client, Scott Marshall, together with his brother and his 
mother who owns the land to the south of the farmhouse.  It is currently accessed via 
Silverlea Gardens but there is an additional gated access onto Smallfield Road to the north 
from an existing track on the site.  The site is therefore accessible, deliverable and viable as a 
site for housing.  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Policy Context

27. The following Council documents are referred to throughout this document:

• Development Management Plan (DMP) Regulation 19 Consultation (January 2018)

• DMP (Regulation 19) Housing and Economic Land Availability Assessment (HELAA) 
(January 2018)

• Development Management Plan (Regulation 19) Sequential Test for Flood Risk January 
2018 (“Sequential Test 2018”)

• Reigate & Banstead Borough Council, Mole Valley District Council and Tandridge 
District Council Level 1 Strategic Flood Risk Assessment Final Report December 2017 
(“SFRA L1”)

• Reigate & Banstead Borough Council Level 2 Strategic Flood Risk Assessment Final 
Report October 2017 (“SFRA L2”)

• DMP Urban Open Space Assessment and Review (October 2017)

• DMP Regulation 18 Consultation (August 2016)

• DMP Horley Open Space Needs Assessment (June 2016)

• Urban Extensions Stage 2 Technical Report (June 2016)

• Strategic Housing Land Availability Assessment (SHLAA) 2016 Addendum (June 2016)

• Reigate & Banstead Local Plan: Core Strategy (July 2014)

• SHLAA (December 2014)

• Reigate & Banstead Borough Local Plan 2005 (April 2005)

28. Reigate & Banstead Borough Council’s Core Strategy (2014) identifies three broad areas in 
which the Council will seek to identify housing site allocations through Sustainable Urban 
Extensions (SUE).  One such area is land ‘adjoining the urban area of Horley’ where 200 new 
homes have been planned.  The Strategic Housing Land Availability Assessment (SHLAA) 2014 
identified nine sites within the Rural Surrounds of Horley as being potentially suitable and 
available with a combined potential to deliver 990 dwellings.

29. However, many of these sites are subject to specific constraints, most notably extensive flood 
risk (Flood Zones 2 and 3) which limited their achievability and suitability.  Also, in relation to 
the site specifically, the Reigate & Banstead Borough Local Plan (2005) designated the land to 
the west of Burstow Stream as being suitable for a ‘Town Park’, with the land to the east of 
the stream marked as Riverside Green Chain (RGC).
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30. Policy Hr33 (Land Allocation for Public Open Space) of the 2005 Local Plan concerns 
strategic open space and seeks to provide a combined park and outdoor playing space on the 
site.  The supporting text for Policy Hr33 states that provision in the Town Park should 
include a cricket square with outfield, 3 football pitches, a well equipped play area, a Multi 
Use Games Area (MUGA), a youth assault course and a skate ramp, together with a pavilion 
and parking facilities.

31. Policy Hr38 (Riverside Green Chain) of the 2005 Local Plan concerns land which cannot be 
developed due to flood risk and its nature conservation value.  Policy Hr38 says that the 
RGC should be used for informal and formal recreation and can include provision for 
agriculture, allotments, cycle paths, gardens, horse riders, kick-about areas, nature reserves, 
ponds, storm water wetlands and woodlands.

32. The Town Park designation has been in effect for a number of years, to which our client has 
regularly objected through relevant Development Plan reviews since 2000, including most 
recently the Regulation 18 consultation on the DMP.  Our client has also promoted the site 
for housing through the Council’s Call for Sites ahead of the various reviews of the 
Development Plan since 2000.  In each case, the site has been deemed unsuitable due to the 
flood risk on site and the open space designation.  Despite this, Wilgers Farm was the only 
site for housing supported by both Horley Town Council and Horley Residents’ Association 
at the time of the Local Plan 2005 review.

33. Over the years there has been no interest shown in the site being taken on by the Council, 
or another private investor, as a Town Park yet the threat of a Compulsory Purchase Order 
(CPO) has been present for all of this time.  The history of the designation and the 
unnecessary strain this has caused our client over the years is documented in the previous 
Regulation 18 representation submitted on behalf of our client by Advoco Planning. (See 
Appendix 2).

34. The Inspector’s report for the Core Strategy (2014) adoption stated that our client argued 
that there was no proven need for a Town Park facility on the site, that it was outside the 
catchment area set out in the Council’s open space study at the time, and that the land was 
not available for recreational use in any event (likely due to the flooding constraints).

35. Whilst the Core Strategy will remain the principal spatial planning document for the Council, 
at the time of its adoption it highlighted that alternative options to the Town Park proposal 
were being explored.  This was added as a footnote to policy CS6 of the Core Strategy and 
the Inspector on the 2014 Core Strategy examination agreed that it was better to look at 
the Town Park designation as part of the Development Management Plan (DMP) review.  The 
Council have duly reviewed the need for a designated Town Park as part of its evidence base 
for the emerging DMP.  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C. REVIEW OF EMERGING POLICY CONSTRAINTS 

36. The site was promoted in the recent ‘Call for Sites’ but has been deemed unsuitable due to 
flood risk from Burstow Stream and due to a ‘strategic policy change’.

37. The data concerning flood risk on the site is considered to be outdated and a Flood Risk 
Assessment (FRA) has been undertaken (see Appendix 3).  It is considered that, based on the 
most up-to-date information, the flood risk on site to the west of Burstow Stream is 
significantly reduced and housing on site would be achievable and deliverable.  The 
Environment Agency (EA) have been consulted on the FRA and flood risk is covered in more 
detail below (section D - Suitability of the Site for Housing).

38. The ‘strategic policy change’ concerns the re-designation of the western part of the site 
(west of Burstow Stream) from Town Park to Riverside Green Chain (RGC).  Paras. 1.12 - 
1.16 of the Horley Open Space Needs Assessment June 2016 states:

“Policy CS8 [of the Core Strategy 2014] outlines the planned provision for the new 
developments (such as the North East and North West Sectors) including improvements to the 
Riverside Green Chain and the provision of sports and playing facilities.  The Core Strategy also 
highlights that consideration is being given to alternative leisure/open space options to the 
Town Park proposed in the Horley Master Plan (HMP) within the Borough Local Plan.

[…]

“The HMP includes a number of policies specifically related to new open space provision to 
serve the new developments in Horley, and identified a number of sites which may be brought 
forward to meet additional need: 

• Hr33 Land Allocation for Public Open Space 

• Hr34 Land Allocation for Leisure Centre 

• Hr35 Land Allocation for Allotment Provision 

• Hr38 Riverside Green Chain”

39. As stated above, Policy Hr33 of the 2005 Local Plan placed a Town Park designation on the 
site to provide a combined park and outdoor playing space whilst Policy Hr38 included the 
eastern side of the site as part of the RGC to be used for informal and formal recreation.  
Both sides of the stream fall within the Rural Surrounds of Horley in the 2005 Local Plan.

40. The open space requirements identified in the HMP were based on population data and 
forecasts available in 2005.  The population estimates have been updated as part of the Open 
Space Needs Assessment 2016 and the need for open space reviewed.
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41. The recommendations of the Needs Assessment are that there is a need for a relatively 
significant uplift in the provision of outdoor sports facilities (particularly pitches - 9.2 ha) but 
that additional outdoor sports provision would best be suited in the North-East and North-
West Sector Riverside Green Chain areas and at Fishers Farm.

42. Fishers Farm is well located to achieve a combination of parkland and outdoor sports 
provision within the east of Horley, whilst the North-East and North-West RGC Sectors 
would “complement existing provision and, in particular would widen access to outdoor 
sport provision in the east of the town, providing two alternatives to Oakwood 
School” (para. 4.29, Horley Open Space Needs Assessment 2016).

43. The conclusions and recommendations of the Needs Assessment provides justification for 
the removal of the Town Park designation on the site as it would be in the catchment of both 
the North-East Sector RGC and Fishers Farm, and is therefore not required to provide 
further sports provision.  However, the Town Park designation has not been applied to the 
alternative sites in the emerging DMP, rather they have simply been suggested as sites for 
which sports provision is most suited.

44. It is clear that there has been a shift in focus from the previous housing land assessments - 
the SHLAA 2016 Addendum, SHLAA 2014 and SHLAA 2012 - with the importance of the 
open space / Town Park designation being reduced over the years.  The 2014 SHLAA stated 
that allocating the site would conflict with the open space designation and require its 
removal or alternative provision.  Given the Horley Open Space Needs Assessment 
demonstrates that alternative sites for sports provision are better suited than Wilgers Farm 
to serve the new housing developments to the north and the east of Horley, the Town Park 
designation does not feature in either the Regulation 18 or Regulation 19 versions of the 
new DMP for any site.

45. The Urban Extensions Stage 2 Technical Report, published at the same time as the Needs 
Assessment (June 2016), still refers to the Town Park in its review of the land west of 
Burstow Stream for housing (Site SEH7).  However the Town Park designation does not form 
part of the conclusion for not allocating the site for housing.  The conclusion only refers to 
flood risk which makes the site not sequentially preferable.

46. Whilst the removal of the Town Park designation from the site is welcome, there are still 
concerns regarding the flood mapping of the site, the replacement of the Town Park 
designation with a RGC designation, and the restrictions of the Rural Surrounds of Horley 
policy (NHE7), introduced in the Regulation 19 Consultation.  These issues are addressed in 
turn below.
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Flooding

47. Under current Environment Agency (EA) designations, the majority of the site falls within 
Flood Zones 2 and 3.  The Council has produced flood risk documents forming part of the 
evidence base for the current Regulation 19 consultation for the emerging DMP.  These are:

• Reigate & Banstead Borough Council Level 2 Strategic Flood Risk Assessment Final 
Report October 2017 (“SFRA L2”);

• Reigate & Banstead Borough Council, Mole Valley District Council and Tandridge 
District Council Level 1 Strategic Flood Risk Assessment Final Report December 2017 
(“SFRA L1”); and

• Development Management Plan (Regulation 19) Sequential Test for Flood Risk January 
2018 (“Sequential Test 2018”).

48. The site is split into two halves in the Sequential Test 2018: ‘Land at Wilgers Farm’ (Site SEH7 
- west of Burstow Stream) and ‘Land east of Wilgers Farm’ (Site SEH9 - east of Burstow 
Stream).  Both have both been sequentially tested for their development potential.

49. SEH7 is shown as having 17% of the site falling within Flood Zone 1, 47% within Flood Zone 
2 and 36% within Flood Zone 3.  The assessment concludes that SEH7 “could accommodate 
some development on Flood Zone 1 without the need to use land on Flood Zone 2 and 
Flood Zone 3, as such there is no need to continue with the sequential test” (Appendix D, 
Sequential Test 2018).  Whilst not sequentially preferable to a site falling wholly within FZ1 
(‘Green’ sites), the development potential of SEH7 (an ‘Amber’ site) could be explored.

50. SEH9 is a ‘Red’ site where flood risk is likely to render the site unsuitable for development, 
thus failing the sequential test.  Only 1% of the site is in Flood Zone 1 with 75% in Flood 
Zone 2 and 24% in Flood Zone 3 (Appendix D, Sequential Test 2018).  Based on this 
evidence, the site as a whole is not considered to be sequentially preferable and the site has 
not been allocated for housing in the Regulation 19 Consultation.

51. However, land at Meath Green Lane (Policy NWH1) and Bonehurst Road (Policy NWH2) 
have been allocated in the DMP despite also falling within Flood Zones 2 and 3 and the RGC.

52. The land at Meath Green Lane (NWH1) is classed in the SFRA L2 as being 45% in Flood 
Zone 1 but 46% in Flood Zone 3 including 39% in Flood Zone 3b, the functional floodplain.  
The land at Bonehurst Road (NWH2) falls 30% in Flood Zone 1 but only 7% in Flood Zone 3 
including 6% in Flood Zone 3b.  The remainder of the site falls within Flood Zone 2.  The 
flood mapping for both sites is shown in Figure 2 below:  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Figure 2: Flood mapping of NWH1 and NWH2 (Sequential Test 2018)

53. In each case these allocated sites have a greater proportion of Flood Zone 1 land than 
shown for land at Wilgers Farm in the SFRA documents.  However, they also have more land 
which falls within the functional floodplain, Flood Zone 3b.  The land at Wilgers Farm does 
not fall within Flood Zone 3b.

54. Following the preparation of a Flood Risk Assessment (FRA) by RSK and discussions with the 
EA, it is considered that a greater proportion of the site to the west of Burstow Stream falls 
within Flood Zone 1 and increases the development potential of the site whilst still providing 
adequate land for the provision of open space along the stream in accordance with the RGC 
policies in the emerging DMP.  In light of the results of the FRA, neither NWH1 or NWH2 
represents a significantly better option in terms of the sequential test than our client’s site.

55. RSK concluded the following:

“The EA Flood Zone map is based on historical flood information, principally the 1968 flood 
event.  Since this event the catchment has undergone significant changes which has impacted 
on the hydraulics of the floodplain.  The main contributor to this is the construction of the M23 
motorway which acts as a restrictor to flows creating areas when water in extreme events will 
‘back up’.  As a result of this, the 1000 year flood extent around the southern areas of 
Smallfield Road has been significantly reduced. 
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The proposed residential development is to be predominantly located within Flood Zone 1 and 
only a small proportion is proposed within the 1 in 100 year +70% flood extent; where this 
occurs the volume of floodplain displaced from this area will need to be compensated for.  This 
is proposed to be within an area considered to be more appropriate and conductive to the 
storage of stormwater and has the potential to significantly reduce the potential flood risk to 
the existing adjacent residential dwellings.  The specific volume of compensatory storage 
required will be determined as the design and layout progresses.” (Para 9.1, FRA in Appendix 
3).

56. The image below (Figure 3) taken from the FRA indicates the developable land on the site 
based on up-to-date flooding data.  The EA have been consulted on this data and we await 
further comments but it identifies that the land outside of the green and blue shading is land 
outside of the 1-in-100 year plus climate change flood zones and should be suitable for 
development.  The land in the yellow can be raised to take it out of the flood zone, and 
therefore should be suitable for development.  The areas in red are to be lowered and 
therefore sacrificed to flood storage but they can be used for recreational uses within the 
RGC as detailed in the indicative masterplan (Appendix 1).  Further evidence regarding 
flooding will be provided at the Examination in Public. 

Figure 3 - Extract from FRA showing developable land with site boundary edged in white.  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Riverside Green Chain designation

57. The removal of the Town Park designation does alleviate any likelihood of Reigate & Banstead 
Council exercising their Compulsory Purchase powers on the site which has been a concern 
for our client for a number of years.

58. The Town Park designation on the land west of Burstow Stream has been replaced by a RGC 
designation in the emerging DMP which covers the entirety of the land west of Burstow 
Stream.

59. Policy NHE4 (Green / Blue Infrastructure) states:

“Within this land all the following uses and facilities will be permitted (in accordance with 
other policies) to facilitate activities compatible with the area and the maintenance of a 
natural green and blue environment:

a) informal recreation;

b) formal outdoor recreation, allotments, agriculture and woodland where feasible, 
excluding horse keeping and equestrian development;

c) establishment of Local Nature Reserves and similar nature conservation provision;

d) enhancements to the riverine environment for water related purposes, including the 
establishment of buffer zones;

e) safe access provisions to appropriate sections of the riverine environment including 
safety measures consistent with the scale of visitor and operation activity while 
protecting other areas as wildlife refuges in accordance with a nature conservation 
strategy for the area;

f) interpretation and supervised investigation of archaeological sites;

g) creation of ponds, swales, bunds, stormwater wetlands and similar features as part of 
the surface water drainage system serving major new housing development and 
consistent with an overall agreed landscape plan;

h) construction of a combined orbital cycle and pedestrian path with connections to new 
and existing housing areas consistent with nature conservation values;  and,

i) provision of facilities for horse riders, where practicable.”

60. The RGC seeks to safeguard flood affected land as public open space to link up with other 
RGC areas and enable improvements to the Burstow Stream river corridor.

61. However, the land at Wilgers Farm would not provide an obvious link with other RGC sites 
around Horley which are dispersed over a wide area.  There is also no justification for all of 
the land west of Burstow Stream on the site falling under this designation, particularly as 
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none of the land to the east of the stream has been included.  This conflicts with the 
objective to improve the Burstow Stream river corridor.  Figure 4 below shows the RGC 
designation marked with diamonds.

Figure 4: Riverside Green Chain designation (Regulation 19 Proposal Map extract)

62. There would be adequate space on the flood affected land adjacent to the stream to 
accommodate recreational uses that add to the blue and green infrastructure of the wider 
area in accordance with the RGC policy.  However, the designation as currently proposed 
goes beyond the river corridor and would sterilise any development potential on the 
western part of the site which the FRA now shows to have more land in Flood Zone 1 
suitable for housing.  This is not an effective use of the land and the focus for blue and green 
infrastructure on the site would not be centred on the stream.

63. The RGC is not considered to be a hindrance to the development potential of the site as 
such, and our client would be happy to provide formal and informal recreation facilities 
required in the policy alongside the stream.  However, the designation as shown in Figure 4 
above is highly restrictive and illogical in terms of making effective use of the stream and 
flood-prone land.  This designation has not been thought through or considered in terms of 
the topography of the site as a whole.  A simple swap with the Town Park designation has 
occurred with no reasoned justification and results in unnecessary restrictions on the 
deliverable part of this sustainable site for housing.  As such, the land designation in its 
current form is unjustified and fails to meet the National Planning Policy Framework’s (NPPF) 
tests for soundness.  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Rural Surrounds of Horley

64. The policies have been changed from the Regulation 18 consultation to include a dedicated 
policy regarding the Rural Surrounds of Horley (Policy NHE7).  The policy resists large scale 
residential development in the rural surrounds, restricting any future development potential 
of our client’s site.  The policy states:

“Proposals for development in the Rural Surrounds of Horley will be expected to protect the 
countryside in accordance with paragraph 17 of the NPPF, which recognises the intrinsic 
character and beauty of the countryside.

1. Proposals for development in the Rural Surrounds of Horley will be looked on favourably 
where they:

a) Support the essential needs of agriculture, forestry and outdoor sports that are of 
appropriate size, siting and design and materials;

b) Support suitable small scale employment and tourism opportunities in the 
countryside.

2. The creation of new dwellings will be permitted in limited circumstances, including:

a) Where they meet the requirements of criteria 1 above;

b) The one-to-one replacement of an existing dwelling of similar landscape impact.

3. Extensions and replacement of existing buildings and any other ancillary development 
must maintain and not compromise the character of the countryside and landscape. 

44. Whilst the objectives of this policy to protect the countryside in accordance with para. 17 of 
the NPPF are noted, the requirements of this policy are akin to a Green Belt designation, 
restricting development principally to agriculture, forestry or outdoor sport and recreation.  
Para. 3.116 of the Regulation 19 Consultation is clear when it says, “The Rural Surrounds of 
Horley is not Green Belt.”  It adds:

“The area was originally excluded from the Green Belt to allow for future strategic allocations 
to be identified, and the 2005 Borough Local Plan identified those strategic allocations in the 
form of the Horley North East and North West Sector.  At that time the Inspector considered 
that whether to designate the remaining Rural Surrounds of Horley as Green Belt could be a 
matter considered at the next review of the Local Plan.”

45. The Rural Surrounds of Horley have not be re-designated as Green Belt in the drafting of the 
DMP yet the Rural Surrounds have been assessed against the requirements in the NPPF in 
relation to the purposes of the Green Belt (para. 3.118, Regulation 19 Consultation).  This 
approach is unnecessarily restrictive and will prevent the Council from boosting the supply of 
housing in suitable locations in the plan period.
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46. In the case of our client’s site, a well-planned urban extension would result in organic growth 
of Horley, infilling land to the east and south of existing residential development off Balcombe 
Road and Smallfield Road respectively.  It would also allow for open space and RGC facilities 
alongside Burstow Stream providing a transition between the built-up area and the Rural 
Surrounds beyond, making the best use of land.

47. Regarding point 1a) of Policy NHE7, the site is not essential to support the needs of 
agriculture and forestry.  The land would not be classified as a forest and it is privately owned 
land which is not used for agricultural purposes.  It is also unsuitable for outdoor sports 
facilities.

48. Our client’s Open Space consultant states that the site has clay-based soil, which is far from 
ideal for pitch sports, unless heavily modified through qualitative change to the soil profile, 
and the installation of a suitable drainage system.  Only through such measures could a 
facility be developed that would allow regular and frequent pitch sport activity throughout 
the year.  Furthermore, the surface and substrate would require a permanent regime of 
regular and frequent maintenance.  These problems will be compounded by climate change, 
and any continued trend towards wetter winters which, in many parts of the country, are 
leading to prolonged periods of local match cancellations.

49. Resulting from the above requirements, implications arise in terms of the longer-term 
financial support for pitches, and any supporting ancillary facilities.  There is no certainty 
whatsoever that a public authority, such as the Town or Borough Council, would wish to 
assume responsibility for a facility requiring considerable subsidy to allow it to be maintained 
to a good standard.

50. The changing needs and demands of outdoor sport suggest that the site would not be suited 
to hosting the type of infrastructure increasingly demanded.  From the point of view of 
financial viability ‘bigger’ is often ‘better’, and there is a clear trend emerging throughout the 
country of promoting larger ‘sports parks’ as hub venues for one or more sports.  In this way, 
economies of scale can be produced, and a better range of supporting facilities offered.

51. A major driver for this trend is the increasing popularity of artificial turf pitches for football, 
in particular.  This trend is supported by the Football Association, which is seeking to 
promote these surfaces for matchplay and training.  Artificial pitches have been a requirement 
for competitive hockey for several years, and the Rugby Football Union also promotes their 
use.  A concomitant of such surfaces are floodlights, high fencing and other supporting 
facilities.

52. Unlike traditional grass pitches, artificial pitches can be operated to reach financial break-
even or better, and they have been the focus for commercial soccer venues operating for 
long hours and with high activity levels at weekends and weekday evenings in particular: they 
can be intensively used throughout the day, week and year.
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53. Such a facility on-site at Wilgers Farm would not therefore be compatible with the principles 
of policy NHE7.

54. In light of the above, our site is better suited for allocation for housing, incorporating 
recreation provision along the Burstow Stream river corridor in accordance with emerging 
policy NHE4 whilst also contributing to the delivery of housing across the plan period.  A 
masterplan indicating the development potential of the site is included in Appendix 1.
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C. SUITABILITY OF THE SITE FOR HOUSING

55. The main consideration in the assessment of the suitability of the site for housing is the flood 
risk at the site.  Our client commissioned an FRA, produced by RSK (see Appendix 3), which 
demonstrates that the Council’s evidence base for flood mapping is out of date and the land 
west of Burstow Stream is largely suitable for development.  Consequently, the assessment of 
the site for housing was based on outdated information and should be revisited.

56. It is considered that a greater proportion of the site west of Burstow Stream falls within 
Flood Zone 1 and increases the development potential of the site whilst still providing 
adequate land for the provision of open space along the stream in accordance with the RGC 
policies in the emerging plan.  RSK concluded the following:

“The EA Flood Zone map is based on historical flood information, principally the 1968 flood 
event.  Since this event the catchment has undergone significant changes which has impacted 
on the hydraulics of the floodplain.  The main contributor to this is the construction of the M23 
motorway which acts as a restrictor to flows creating areas when water in extreme events will 
‘back up’.  As a result of this, the 1000 year flood extent around the southern areas of 
Smallfield Road has been significantly reduced.”  (Para 9.1, FRA in Appendix 3).

57. The site, including land both to the east and west of Burstow Stream, was put forward in the 
most recent Call for Sites.  The January 2018 Housing and Economic Land Availability 
Assessment (HELAA) identifies the site as HE04 ‘Land at Wilgers Farm’ and, as detailed in 
Table 1 below, is largely positive about the development potential of the site, stating that the 
site has a capacity of 170 dwellings at a density of 20 dph on 8.9ha of developable land (out 
of 19.2 ha in total).  However, the HELAA concludes that the site is not currently developable 
due to flood risk and a ‘strategic policy change’, presumably concerning the revised land 
designation from a Town Park to RGC.

58. The HELAA does not specifically mention the former Town Park designation or the RGC 
designation in its assessment of the site (Appendix 2.3 of the HELAA - Sites Promoted for 
Housing Area 3).  Only Flood Zones 2 and 3 and the fact that the land falls within the Rural 
Surrounds of Horley are cited in the assessment; although flooding and a strategic policy 
change are the reasons given for the site being considered unsuitable for housing.  The 
assessment in Appendix 2.3 is summarised in Table 1 below:  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Table 1 HELAA Site Assessment January 2018

59. However, the EA confirmed during our client’s consultation with them that they are 
presently looking at progressing a Flood Alleviation Schemes (FAS) for the Burstow Stream 
to reduce flood risk across Horley.  The EA stated in a letter of 31 January 2018:

“We are aware that the area south of Smallfield Road where the Burstow Stream, Two Mile 
Brook and Haroldslea Stream confluence is a location we are keen to further understand 
hydrologically and also to consider for any potential FAS. The options could range from Natural 
Flood Management measures such as washlands, channel enhancements and modifications to 
help provide increased storage.”

Suitability and Achievability

Policy Considerations The site is within the Rural Surrounds of Horley.
The site lies within a location contemplated for housing development through Policy 
CS14 of the Core Strategy.
The site has not been identified in the Regulation 19 DMP for housing development.
Accessibility to local services and facilities is good and the site also has reasonable 
access to public transport services.

Market 
Considerations

The site would likely be capable of delivering a mix of housing in terms of both types 
and tenures given its size, thus meeting a range of market requirements.

Physical Limitations Almost all of the site falls within Flood Zone 2 and a large proportion is also within 
Flood Zone 3 which severely restricts development capacity.
There are a number of ditches and small watercourses traversing the site which would 
need to be retained and protected and therefore impact on development potential.

Potential Impacts Parts of the site are within an area of Grade 3 agricultural land.
Large scale development could impact upon the setting of nearby listed buildings at 
Silverlea Gardens.

Delivery & Timing 
Considerations

There is no known specific developer interest in the site at this point.
A site of this size/characteristic would likely attract interest from regional or national 
house builders who would likely have the capacity to deliver.
A site of this scale would be delivered in a single phase.  Delivery rates of 30-40 units 
per annum could be achieved; hence development could be completed in 5-6 years 
from commencement.

Market & Economic 
Viability 
Considerations

No specific viability work has been undertaken as the site is not considered to be 
suitable for housing development.
Generic assessment of greenfield development in the borough indicates that 
development of the site would likely be economically viable.
The residential market in the area is strong and would most likely be capable of 
supporting the type and scale of development envisaged.

There is a reasonable prospect that development of the site would be achievable but the site 
is not considered to be suitable for housing development due to flood risk/sequential 
assessment and a strategic policy change.
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60. The DMP also highlights that the Burstow Stream catchment at East Horley is included in the 
future FAS in the EA’s 6 year capital investment programme.  This could further alleviate the 
risk of flooding on the site (para. 3.4.24 & 25, DMP).  The FAS is a scheme to protect 
residential areas around Horley and could be constructed by 2020/21 if shown to be 
economically and technically feasible.  It links closely with the Smallfield FAS, which is a 
surface water project focused on a tributary of Burstow Stream (Table 4-2 of the SFRA L1).

61. These schemes will further positively affect the flood zones at the site beyond the additional 
capacity for development as demonstrated by the FRA and would likely expand Flood Zone 
1 areas on the site further, decreasing Flood Zones 2 and 3 areas to offer more space for 
development whilst allowing for provision of open space and RGC facilities along Burstow 
Stream.

62. The flood consultant sent a revised flood map to the EA on 22 December 2017 which shows 
a greater developable area of 4.9ha (approx.) and 0.8ha around the farmhouse which could 
provide an escape route in the event of a flood.  If the EA accepts this flood map and 
declassifies the flood zones to Flood Zone 1 in this area, it would further demonstrate that 
the site is suitable for an allocation for housing.

63. The masterplan in Appendix 1 demonstrates an indicative layout for a housing development 
on the site, taking into account the advice from the FRA.  The plan contains 175 dwellings at 
a density of 15.4 dwellings per hectare (dph) on land outside of the flood-prone areas to the 
west of Burstow Stream and south of the farmhouse.  The density of the surrounding roads is 
18.6 dph.  Should the proposed FAS be implemented, the development area of this land, and 
the land to the east of the stream, could be further increased.
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E. REVIEW OF ALLOCATED SITES

64. It is considered that the site at Wilgers Farm, in light of the up-to-date flood details and 
planned FAS in the area, would pose a suitable, sustainable and deliverable site for housing 
within the plan period.  The layout of the RGC designation is unjustified and ill-conceived, and 
the emerging policy concerning the Rural Surrounds of Horley places unnecessary 
restrictions on the future development potential of the site and, in turn, the Council’s 
delivery of housing within the plan period to meet future need.

65. These issues can all be overcome through further revisions of the DMP, following which 
there would be a demonstrable case that the site is highly suited for residential development.  
As such, the site should be allocated for housing as a sustainable urban extension to Horley 
and an indicative masterplan for the site is included in Appendix 1 based on the result of the 
FRA.

66. The masterplan demonstrates that the site would offer housing and wider community 
benefits through the provision of open space along the Burstow Stream, providing RGC 
compliant recreation uses.  It is therefore considered to be a better option for housing than 
some of the other sites currently allocated in the Regulation 19 Consultation.  The relevant 
allocated sites shall be addressed in turn.

NWH1 - Land at Meath Green Lane (HELAA Refs: HW06, HW07 
and HW43)

67. NWH1 is considered capable of delivering 75 homes and one Traveller pitch with new public 
open space along the river corridor as part of the RGC (Reg 19 consultation, Annex A).

68. The site has been allocated in the Regulation 19 DMP but development of the site is subject 
to the Council not being able to demonstrate a five year housing supply and is subject to the 
proposed phasing policy MLS1.

69. The site review in Appendix 2.3 of the HELAA identifies that the northern half of the site 
falls within Flood Zone 3 and a further area of land to the east is within Flood Zone 2 which 
‘significantly limits development capacity’ (HW07 of the HELAA).  Whilst the HELAA site 
assessment for Wilgers Farm saw the flood zones as being a hindrance to development, in 
this case the HELAA views this as a benefit stating that this would enable the continuation of 
the RGC.  This is considered to contradict the approach taken for Wilgers Farm and does 
not account for NWH1 falling within Flood Zone 3b, the functional floodplain, in which 
development should be avoided so as to not impact on flood storage in the area.

70. The HELAA states that accessibility to local services, facilities and public transport is 
currently limited but will be improved with the development of the North West Sector of 
Horley which is currently under construction.  Access to the site would also rely on the 
North West Sector development being built out.
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71. In addition to the flooding constraints a number of large (66kV) electricity pylons run from 
east to west within the site which also limits development and may need to be relocated.  
There is also a potential for impact on an area of high archaeological potential (AHAP).

72. The HELAA identified that the land at Wilgers Farm has good accessibility to local services 
and facilities and also has reasonable access to public transport services.  Although 
constrained by flood zones 2 and 3, it does not fall within the functional floodplain (3b) and 
has no pylons or AHAP concerns that would restrict development.  Despite this, NWH1 is 
considered an acceptable location for a windfall site by the Council ahead of Wilgers Farm.

NWH2 - Land at Bonehurst Road (HELAA Ref: SS02)

73. The allocation for NHW2 in the Regulation 19 Consultation notes the HELAA reference as 
being SS02 for the site.  However, SS02 refers to land some distance to the north of the 
allocation, whilst SS22 also refers to nearby land (north-west of NWH2).  The allocated site 
was not reviewed within the HELAA.  As a result, we are of the view that it should not have 
been considered for a housing allocation.  This issue will be addressed in more detail as 
necessary at the Examination in Public for the emerging plan.

74. The flood mapping in Figure 2 demonstrates that the site falls almost wholly within Flood 
Zone 2 with an element within Flood Zone 3b to the north-west.  There is a high proportion 
of Flood Zone 2 and 3 land compared to developable land within Flood Zone 1.  
Furthermore, any access to the site from Bonehurst Road would be over land in Flood Zone 
2 which could severely restrict access and egress during a flood event.  Safe access and 
emergency flood evacuation routes would have to be via the adjacent Avondale Close.  
Despite this, the site has been allocated for housing ahead of Wilgers Farm which would have 
two safe accesses from Smallfield Road and an emergency access to and from Silverlea 
Gardens.

HOR9 - Horley Strategic Business Park (HELAA Refs: HC11, HC12, 
HC28 and HC33)

75. The allocation for Horley Strategic Employment Site (HOR9) states that it would consist of 
83 ha and provide a mix of business space for strategic employment purposes, a 
complementary range of commercial, retail and leisure facilities to serve and facilitate the 
main business use of the site, and at least 5 ha of new high quality public open space, 
including parkland and open sports facilities.

76. The land is to the south of Horley and north of Gatwick Airport.  The Regulation 19 
Consultation states that the close proximity to the M23 is beneficial to this allocation’s 
intended purposes.  The northern part of the site (Fishers Farm) was not considered suitable 
for housing as part of the HELAA and it was earmarked for sports provision in the Horley 
Open Space Needs Assessment 2016.  Whilst the allocation includes 5 ha of public open 

DLBP Ltd for Scott Marshall Page   of  22 34



Reigate & Banstead DMP Review Land at Wilgers Farm, Horley 23 February 2018

space, it is considered that Fishers Farm is best suited for sports and park facilities to serve 
south and east Horley under a separate allocation.

77. Our client’s Open Space Consultant states that a contemporary outdoor sports park facility 
stands a better chance of being viable and successful if it is allowed to develop appropriate 
infrastructure and supporting facilities to support its use.  This type of sports park concept 
lends itself to a location where it can share infrastructure such as parking, access, and 
ancillary facilities with other uses, such as a leisure, retail, or business park.  As such, an 
appropriate location is on the site allocated by Policy HOR9: Horley Strategic Business Park. 

78. Prior to the designation of this site as a potential business park, it was subject to a 
longstanding designation for use as open space.  Its proximity to major transport 
infrastructure (Gatwick Airport / Airport Way / Horley-Gatwick rail link) would be a suitable 
and relatively unintrusive setting for a modern sports park venue.  The site also benefits from 
pedestrian access from the west, via a footbridge over the railway line.  Its close proximity to 
the motorway and airport would also assist with associated sporting paraphernalia, including 
floodlights, having a less intrusive visual appearance in the area.

79. A better location for a business park would be closer to the Gatwick roundabout on the 
A23 to the south-west of Horley which would provide better access from the M25 and M23 
and the surrounding areas, and reduce the amount of traffic passing through Horley town 
centre.

80. Locating Horley Strategic Business Park at allocation HOR9 would result in the loss of good 
quality open space land which could be put to better use such as a sports park.

81. Despite the above, the Council have allocated this site for a more intense use, which will also 
result in greater profit for them following the compulsory purchase order which has been 
confirmed in principle (pg. 199 of the Regulation 19 Consultation).  Whilst the Council have 
the right to exercise their CPO powers on this site, it shows a neglect for the best use of the 
site and the allocation is considered to be unjustified.
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F. CONSULTATION RESPONSE & TESTS FOR SOUNDNESS

82. The removal of the Town Park designation from the site is welcomed and the FRA provided 
by RSK demonstrates that the land on site to the west of Burstow Stream has the potential 
to accommodate residential development which would assist the Council in meeting their 
housing targets in the plan period up to 2027.

83. The RGC designation has been introduced to the site in the emerging plan.  This again 
provides opportunities for the site to add planning value through the provision of blue and 
green infrastructure.  However, the need for this designation to cover all of the land to the 
west of Burstow Stream is unjustified and unexplained.

84. Under Regulation 19, representations should consider whether the emerging plan has been 
prepared in accordance with the Duty to Cooperate, legal and procedural requirements and 
whether it is sound.  The tests of soundness in para 182 of the NPPF are:

• “Positively prepared - the plan should be prepared based on a strategy which seeks to meet 
objectively assessed development and infrastructure requirements, including unmet 
requirements from neighbouring authorities where it is reasonable to do so and consistent with 
achieving sustainable development;

• Justified - the plan should be the most appropriate strategy, when considered against the 
reasonable alternatives, based on proportionate evidence;

• Effective - the plan should be deliverable over its period and based on effective joint working 
on cross-boundary strategic priorities; and

• Consistent with national policy - the plan should enable the delivery of sustainable 
development in accordance with the policies in the Framework.”

85. It is considered that the DMP is unsound on the basis that it has not been positively 
prepared, it is unjustified against the evidence base, it is ineffective, failing to demonstrate 
effective cross-boundary joint-working, and it is inconsistent with the NPPF.  Furthermore, 
inadequate consideration has been paid to central government’s ‘Planning for the right homes 
in the right places’ paper and the Duty to Cooperate.

Emerging plan is not positively prepared

86. The DMP has not been positively prepared in its approach to allocating sites for housing.  
Our client has promoted this site on a number of occasions since 2000 but has received little 
or no engagement from the Council over the development potential of the site.  The latest 
example of this was the lack of acknowledgement or response to a letter sent on behalf of 
our client by Andrew Martin Planning on 26 September 2017 (see Appendix 5).
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87. The letter outlined the concerns of our client and the actions taken to address the issues 
initially raised in the Regulation 18 Consultation, including a review of the flood zone 
mapping on site and a legal review of the open space requirements on the site.

88. The letter was a clear request to the Council to consider the site in the context of the 
emerging DMP but no response was made by the Council.  The Regulation 19 Consultation 
again did not allocate the site for housing and did not address the issues raised in the letter.

89. It is considered that, had positive engagement with our client taken place, the Council would 
be in a position to review the FRA and seriously consider the site for housing, allowing for 
additional delivery in the plan period for both Reigate & Banstead Borough Council and also 
the neighbouring Tandridge District Council under the Duty to Cooperate.

90. The approach taken by the Council to Wilgers Farm has been actively negative.  Whilst the 
removal of the Town Park designation lifts the previously onerous requirements for sports 
provision on the site, coupled with the threat of a CPO being enacted over our client, little 
consideration has been shown to the imposition of the RGC designation in its place.

91. The RGC designation has been swapped in for the Town Park on the entirety of the land to 
the west of Burstow Stream.  It is on this land that residential development could be 
incorporated in line with the findings of the FRA.  The RGC designation, however, sterilises 
any potential for residential development on this edge of town site which the HELAA 
identifies as being sustainable and deliverable, more so that the allocation at NWH1.

92. Our client is happy to accept a RGC designation on the site but limited to the western bank 
of Burstow Stream as part of a well designed development.  Inclusion of the remainder of the 
land to the west in the RGC would add little to the river corridor of the stream and place 
unnecessary restrictions on the development potential of the site.

93. The indicative masterplan (see Appendix 1) demonstrates that the site is highly suited to 
development at a similar density to the surrounding roads, whilst also providing RGC 
facilities adjacent to the western bank, forming an organic urban extension to Horley.  It does 
not require the completion of additional development to facilitate the proposal as is the case 
with NWH1.

94. Additionally, the wider site has the potential for a second phase of development to the east 
of the stream following the proposed FAS proposed by the EA.  This allows for the future 
provision of housing in the 10-20 year plan period.  However, as there has been no 
willingness from the Council to engage with our client and the change in designations on site 
has not been thought through or justified, the DMP is unsound and does not take full 
account of its evidence base or up-to-date information.

95. Furthermore, the allocations that did come forward in the Regulation 19 Consultation 
included sites in Horley that were not a part of the January 2018 HELAA (NWH2 and 
SEH4).  Not only has the Council failed to allocate a site which is a more sustainable and 
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suitable option than the allocations in the draft DMP, but these allocations have not been 
adequately considered as part of the evidence base.

Emerging plan is not justified

96. The decision by the Council to not allocate the Site is unjustified as it relies on out of date 
evidence concerning flooding.  At a meeting with RSK in November 2017, the EA 
acknowledged that their maps were incorrect and out of date but they were unwilling to 
revise their flood maps until more up-to-date information was provided.  They advised RSK 
to submit evidence based on current data and flood modelling, including allowances for 
climate change.  This was submitted on 22 December 2017 and the EA responded on 31 
January 2018 .

97. The EA’s response (see Appendix 4) highlighted some additional detail that would be 
required for consideration but the submitted FRA does not appear to have been considered 
in any great detail.  The EA have been contacted again regarding a more direct response 
rather than the generic response received.  Our client is still waiting for a further response.

98. However, the EA did state that they are progressing an FAS for the Burstow Stream and any 
development should incorporate FAS benefits to the wider local community via Natural 
Flood Management, such as wastelands channel enhancements and modifications to help 
provide increased storage.  These could be incorporated in any future detailed application.

99. The submitted FRA provides more detail than the EA’s high level maps and thus provides a 
more accurate picture of likely flood events on site.  It relies on the EA’s 2012 Burstow 
Stream modelling data and more recent updates following the latest revisions for climate 
change allowances.

100. The HELAA states that the site is available and housing delivery is achievable but it is not 
suitable due to the flooding constraints.  Based on the flooding information gathered already, 
it is considered that the Council should undertake a further sequential test for the site using 
up-to-date flood data, and review the site again for its potential for housing.  Given the 
HELAA stated that the site has good accessibility to local services and facilities and 
reasonable access to public transport services, there is a strong sustainability argument for 
its inclusion.

101. Regardless of the forthcoming response from the EA regarding the FRA, it is evident that the 
decision of the Council to not allocate the site is based on out-of-date information and thus 
the evidence base is unjustified.

102. The latest flood data demonstrates that the site has a greater proportion of land in Flood 
Zone 1 than displayed on the EA’s current maps and that it would prove a better site for 
growth than the allocated sites at Meath Green and Bonehurst Lane which would push the 
urban areas of Horley further into the rural surrounds at a distance further from the Town 
Centre core and Railway Station.
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103. As detailed above, the allocated site NWH2 does not appear to have been assessed in the 
HELAA and as such, there is no justification for its inclusion in the DMP ahead of our client’s 
site.  As our masterplan shows, our site represents an opportunity for organic urban growth 
outside of Flood Zones 2 and 3, whilst also providing community benefits in the form of 
RGC proposals along the western bank of Burstow Stream.  Given the sustainable location of 
the site, an allocation for housing would be deliverable and achievable without requiring 
significant additional infrastructure other than green and blue infrastructure along the 
Stream.

104. The blanket designation of the land on site to the west of Burstow Stream as RGC is also 
unjustified and unaccounted for.  It has simply replaced the Town Park designation like-for-like 
rather than being reviewed afresh against the aims of the RGC.  Given the lack of evidence to 
demonstrate the Council’s reasoning for designating the whole western section of the site 
for RGC development, the plan is considered to be unjustified in this regard whilst also 
relying on out-of-date flood data.

Emerging plan is not effective

105. The DMP is not considered to be effective in terms of the delivery of homes across the plan 
period, including joint working with neighbouring authorities under the Duty to Cooperate.

106. The Council’s existing five year land supply is 5.83 (as of March 2017) and the neighbouring 
authority to the east, Tandridge District Council has a supply of 7.64 years (as of August 
2017).  However, in the Council’s press release it was stated that ‘safeguarded’ land would 
only be allocated for development in the next local plan review if compelling evidence 
demonstrates that further housing was needed or deliverable.

107. The Government’s recent consultation (September - November 2017) on ‘Planning for the 
right homes in the right places’ included a new method for calculating local authorities’ 
housing need.  Under this method the following results are shown in Table 2 for Reigate & 
Banstead and Tandridge:

Table 2:  Application of proposed formula for assessing housing need, with contextual data, September 2017

108. Tandridge DC is highly constrained by the Green Belt and it is likely to struggle to meet its 
housing target in the future.  It may be that the site could contribute to Tandridge’s housing 
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stock, aided by its close proximity on the opposite side of the M23, as part of the Duty to 
Cooperate.

109. Whilst both authorities have a five year housing land supply at present, in the case of 
Tandridge this could quickly change based on the Government’s consultation.  As such, the 
emerging DMP is unsound as Reigate & Banstead has not taken full account of the evidence 
available in fulfilling its Duty to Cooperate.

110. The housing need in Reigate and Banstead would not increase significantly as a result of the 
proposed changes to the calculation for housing need.  However, in the longer 10-20 year 
plan period, the land to the east of Burstow Stream on site could become available for 
further housing provision to cope with future need, either under the duty to cooperate or 
through revised assessments of need as appropriate.

111. Once the EA’s planned FASs are implemented more of this land is likely to be released from 
the flood zones and could further add to housing stock in a sustainable area with other 
housing estates in close proximity.  The site is therefore capable of delivering housing through 
a phased approach over the plan period, assisting with delivery in both Reigate & Banstead 
and Tandridge through the Duty to Cooperate.  This has not currently been considered and 
thus the emerging plan is ineffective in planning for future growth.

Emerging plan is not consistent with national policy

112. The NPPF states in para. 102:

If, following application of the Sequential Test, it is not possible, consistent with wider sustainability 
objectives, for the development to be located in zones with a lower probability of flooding, the 
Exception Test can be applied if appropriate.  For the Exception Test to be passed:

• it must be demonstrated that the development provides wider sustainability benefits to the 
community that outweigh flood risk, informed by a Strategic Flood Risk Assessment where one 
has been prepared; and

• a site-specific flood risk assessment must demonstrate that the development will be safe for its 
lifetime taking account of the vulnerability of its users, without increasing flood risk elsewhere, 
and, where possible, will reduce flood risk overall.

Both elements of the test will have to be passed for development to be allocated or permitted.

113. The allocated sites at Meath Green Lane and Bonehurst Road should have also been subject 
to the sequential test having large areas of Flood Zone 2 and Flood Zone 3 on site, including 
Flood Zone 3b.  They may have been sequentially preferable, despite infringing further on the 
rural surrounds of Horley, as there is already an FAS in place.

114. However, the site specific FRA which has been produced by RSK demonstrates that the site 
would be safe for its lifetime, not increase flood risk elsewhere and could help to reduce 
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flood risk in the area overall.  With the EA’s proposed FAS for Burstow Stream planned 
within the next six years, the flood risk on site is likely to be reduced further whilst the RGC 
policies will ensure the provision of wider community benefits through blue and green 
infrastructure.  The HELAA also emphasises the benefits of the site’s sustainable location, 
particularly when compared to the alternative allocated sites.

115. Based on the FRA provided, the sustainability of the site and the wider benefits to the 
community, it is considered that both points of the Exception Test have been passed and the 
site should be allocated.

DLBP Ltd for Scott Marshall Page   of  29 34



Reigate & Banstead DMP Review Land at Wilgers Farm, Horley 23 February 2018

G. CONCLUSION

116. The Regulation 19 Consultation of the emerging Development Management Plan is unsound 
as the DMP fails to meet the tests for soundness outlined in the NPPF.  There are also 
concerns over the allocation of sites and the non-allocation of our client’s site over some 
others in Horley.

117. The DMP is unsound for the following reasons:

Emerging plan is not positively prepared

118. The DMP has not been positively prepared as the Council has failed to work proactively with 
our client for a number of years regarding the development potential of the site.  The 
Council failed to respond to a letter dated 26 September 2017 concerning the site ahead of 
the Regulation 19 Consultation (see Appendix 5).  The DMP does not suitably address the 
issues raised and the Council has demonstrated a distinct lack of positive engagement in 
preparing the Regulation 19 Consultation.

119. The site has also been treated negatively compared to the allocated sites NWH1 (Land at 
Meath Green Lane) and NWH2 (Land at Bonehurst Road), both of which are also within 
Flood Zones 2 and 3, including Flood Zone 3b, and in less sustainable locations than Wilgers 
Farm.

120. The allocated site NWH2 does not feature in the review of sites in the HELAA 2018, part of 
the evidence base for the DMP.  The Regulation 19 allocation for NWH2 refers to a HELAA 
reference of SS02 but this is in fact a different plot of land located some distance to the 
north of the allocated NWH2 site.

121. As demonstrated in the Context Plan (see Appendix 6) and as stated by the Council in the 
HELAA, our client’s site has good sustainability with good pedestrian links to local schools, 
employment areas, the town centre and Horley railway station.  The sustainability of the site 
is better suited to residential development than the sites at Bonehurst Road and Meath 
Green Lane but these sites, also constrained by flooding including Flood Zone 3b, have been 
allocated ahead of Wilgers Farm.

122. The imposition of a Riverside Green Chain designation on the land to the west of Burstow 
Stream at Wilgers Farm has also not been positively prepared.  The previous Town Park 
designation has been removed, which is welcomed, but it has been replaced by an RGC 
designation across land that is suitable for development in a sustainable location.  The RGC is 
intended to enhance the river corridor of Burstow Stream but this blanket designation 
extends beyond the river corridor and sterilises development on the land to the west with 
no justification.  This cannot be considered ‘positively prepared’ and, as demonstrated in our 
appendices, suitable development of the site including RGC land along the river corridor can 
be accommodated in a well designed scheme.
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123. Furthermore, the land to the east of the stream at Wilgers Farm has the potential for 
development in a second phase in the future following the implementation of the EA’s 
planned Flood Alleviation Scheme for the Burstow Stream in the vicinity.

124. Proactive engagement with our client throughout the development of the emerging plan 
would have enabled the Council to plan positively for the site which offers significant benefits 
to Horley in terms of the delivery of housing through organic urban expansion in a 
sustainable location, and the provision of publicly accessible open space along Burstow 
Stream.  It also has the potential for future growth in the 10-20 year plan period.

125. The approach taken to the site is not positive and the plan allocates other sites with fewer 
benefits.  NWH1 requires other residential development projects to be built out before 
being accessible, whilst NWH2 has not been adequately assessed as part of the DMP’s 
evidence base.  Both sites are less sustainable than Wilgers Farm and extend further into the 
Rural Surrounds of Horley.

Emerging plan is not justified

126. The Council has allocated sites through the DMP based on out-of-date flood information.  
The submitted FRA provides more detail than the EA’s high level maps and the EA has 
acknowledged that its mapping is out of date.  Furthermore, no consideration has been paid 
to the forthcoming FAS when reviewing sites for housing as part of the HELAA.

127. In light of the evidence provided it is considered that the evidence base relies on outdated 
information and the Council should undertake further analysis of sites in Horley, including 
Wilgers Farm, which has a greater area of developable land than previously considered and is 
in a more sustainable location than the allocated sites NWH1 and NWH2.  It will also 
benefit further from the FAS proposed in the area by 2020/21.

128. As stated above, NWH2 has not been assessed in the HELAA and thus its inclusion in the 
DMP ahead of Wilgers Farm is unjustified.  Further justification as to why this site is 
preferred for housing ahead of Wilgers Farm is therefore required from the Council, 
particularly given that the issue of flooding is based on outdated information.

129. The blanket designation of the land to the west of Burstow Stream on our client’s site as 
RGC is also unjustified and unaccounted for.  Given the lack of evidence to demonstrate the 
Council’s reasoning for designating the whole western section of the site as RGC, the plan is 
considered to be unjustified in this regard and places unnecessary and unreasonable 
restrictions on the development potential of the site.

Emerging plan is not effective

130. The DMP is not effective in terms of the delivery of housing across the plan period as it fails 
to take account of the Government’s recent consultation on ‘Planning for the right homes in 
the right places’.
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131. Whilst the Council currently has a five year supply of housing, the Government’s consultation 
includes a new method for calculating housing need.  The result is that there will be an 
increase to the level of need within Reigate & Banstead and also, more significantly, the 
adjoining Tandridge District Council.  Tandridge is highly constrained by the Green Belt and 
their level of need will increase from 470 dpa to 645 dpa.

132. Under the Duty to Cooperate, Reigate & Banstead are obliged to take on any unmet need 
from the adjoining authority in order to assist in the delivery of housing.  The Government’s 
Consultation has not been accounted for in the DMP and as such, the plan is unsound as it 
does not rely on this latest evidence in allocating housing across the plan period both within 
Reigate & Banstead and under the Duty to Cooperate.

133. Our site would help to meet with the likely unmet need across both authorities and could 
provide housing to ensure neither council struggles to maintain a five year supply of housing.  
The site has the added benefit of being able to provide further housing in the future on the 
land to the east of Burstow Stream following the implementation of the EA’s FAS proposals.

Emerging plan is not consistent with national policy

134. The site specific FRA which has been produced by RSK demonstrates that the site would be 
safe for its lifetime, not increase flood risk elsewhere and could help to reduce flood risk in 
the area overall.  With the EA’s proposed FAS for Burstow Stream planned within the next 
six years, the flood risk on site is likely to be reduced further whilst the RGC policies will 
ensure the provision of wider community benefits through blue and green infrastructure.  
The HELAA also emphasises the benefits of the site’s sustainable location, particularly when 
compared to the alternative allocated sites. 

135. As such, based on the FRA provided, the sustainability of the site and the wider benefits to 
the community, it is considered that both points of the Exception Test in paragraph 102 of 
the NPPF have been passed and the site should be allocated for housing.

136. The allocated sites at Meath Green Lane and Bonehurst Road should have also been subject 
to the sequential test having large areas of Flood Zone 2 and Flood Zone 3 on site, including 
Flood Zone 3b.

Next steps

137. Due to the reasons outlined above, it is considered that the DMP Regulation 19 Consultation 
does not meet the tests for soundness and does not comply with the Duty to Cooperate. 

138. In order to make the emerging plan sound, we suggest a redrafting of the DMP and further 
modifications including a review of the flood mapping, site designations and allocations.

139. Our client’s site at Wilgers Farm should be considered for allocation as part of a review of 
the DMP as, based on updated flood data, the site is more suitable than some of the other 
nearby allocations (principally NWH1 and NWH2) as evidenced through the attached FRA, 
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indicative masterplan and context plan showing the sustainability of the site in relation to 
local schools, employment areas, the town centre, Horley Station and existing road and 
pedestrian links.  

140. Furthermore, the Horley Strategic Business Park (HOR9) is not considered to be in a 
location that would best serve the town.  It would result in the loss of good quality open 
space which could be put to better use, such as a sports park as identified for Fishers Farm 
in the Horley Open Space Needs Assessment.

141. A better location for the business park would be closer to the Gatwick roundabout on the 
A23 to the south-west of Horley as it would provide better access to the M25 and M23, 
reducing the amount of traffic passing through Horley.  As such, it is considered that the 
allocation of the business park should also be reviewed by the Council and the DMP 
subsequently re-drafted.
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APPENDICES

Appendix 1 - Indicative Site Masterplan

Appendix 2 - Regulation 18 Representation

Appendix 3 - Flood Risk Assessment

Appendix 4 - Response from Environment Agency

Appendix 5 - Letter to the Council from Andrew Martin Planning

Appendix 6 - Context Plan
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