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20th February 2018 
 

Dear Sir/Madam 

 

REIGATE & BANSTEAD DEVELOPMENT MANAGEMENT PLAN - REGULATION 19 
CONSULTATION 
 
BIFFA WASTE SERVICES, PATTESON COURT LANDFILL, REDHILL 
 
Biffa Waste Services (‘Biffa’) has been notified of the consultation on the Development 
Management Plan Proposed Submission Document (Regulation 19) (‘DMP’). This letter 
represents Biffa’s response to that consultation and we would be grateful for the information set 
out below to be formally considered by the Council.  
 
To summarise, Biffa maintains its previous reasons for raising objections to the inclusion of sites 
ERM1, ERM2 and ERM3 for development within the DMP (see letter dated 10th October 2016 
and response below). As described below, we consider that the DMP is contrary to paragraph 
182 of the NPPF for the following additional reasons:  
 

(i) DMP paragraphs 4.4.46-4.6.47 & 4.10.15 do not consider fully the operations 
characteristics of the landfill, nor the requirements of the planning permissions that apply 
to the site;  
 

(ii) Policy MLS1 does not meet the requirements of NPPF paragraph 47, since it is not 
demonstrated that the site could be developed during the Plan period in considering the 
approach defined in paragraphs 4.6.46-4.6.47;  

 
(iii) The DMP has not considered all relevant national policy in accordance with paragraph 

182 of the NPPF;  
 
(iv) The Council has not fulfilled its obligations with regards to paragraphs 155 and 157 of 

the NPPF.  
 
Background 
 
We have previously submitted representations to the Council during the Regulation 18 
consultation (letter dated 10th October 2016). It is not intended to repeat the matters raised in 
that letter here, as such those representations should be read alongside our previous letter.  
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Biffa operates the major landfill operation at Patteson Court, Cormonger’s Lane, Redhill. The 
landfill is a significant operation and is of key strategic importance providing long term waste 
management capacity for residual waste in Surrey and the south east region. The facility 
provides landfill resources for municipal, commercial and industrial wastes, the site also 
provides treatment and landfill capacity for hazardous wastes.  
 
The planning history for the site is complex, however the main landfill operations are currently 
being undertaken in accordance with planning permission reference RE/P/13/00203/CON 
(dated 13th December 2013). That planning permission requires all landfill and restoration 
operations to be completed by 31st December 2030 (condition 4).  
 
The site accommodates a regionally important soil recycling facility. There are two planning 
permissions that apply to this operation: 
 

 RE/14/01992/CON (17th February 2015); and 

 RE/14/01996/CON (17th February 2015).  
 

This operation is of vital support to the construction industry. Contaminated soils are imported to 
the site from brownfield construction sites. These soils are treated and used in the restoration of 
the landfill site. Both permissions are time limited to the landfill end date of 31st December 2030. 
 
We have submitted representations into the Regulation 18 consultation which focussed on the 
following sites:  
 

 ERM1 – Land at Hillsbrow, Redhill – 82 – 164 units;  

 ERM2 – Land West of Copyhold Works, Redhill – 62 to 124 units; 

 ERM2 – Former Copyhold Works, Redhill – 92 – 184 units.  

 
In order that our previous comments can be fully considered during the examination into the 
DMP, for completeness the key matters that we raised in our submission to the Reg 18 
consultation are set out below.  
 
Representations to the Regulation 18 Consultation – 10th October 2016 
 
Proximity of the Proposed Residential Development to Existing Landfill Operations 
 
The identification of these parcels of land is triggered by the Reigate & Banstead Local Plan: 
Core Strategy (‘Core Strategy’), which seeks to deliver new housing and another infrastructure 
within the Borough for the period 2012 to 2027. These parcels of land are technically located 
outside of the existing urban area of Redhill. However core Strategy policy CS6 seeks to identify 
land to the East of Redhill as “sustainable urban extensions”. Policy CS13 states the Council 
anticipates approximately 1,100 new dwellings to be allocated through the identification of 
“sustainable urban extensions”.  
 
This draws upon earlier technical work completed to support the examination of the Core 
Strategy. Within the document titled “Sustainable Urban Extensions: Broad Geographic 
Locations technical Report” dated November 2012, sustainable urban extensions are identified 
on the basis of their:  
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 Overall sustainability (social, environmental and economic considerations);  

 Physical and policy constraints that exist around the borough, including levels of flood 
risk;  

 The contribution that different parts of the borough make to fulfilling strategic Green Belt 
functions;  

 Fit with the overall spatial strategy for the borough set out in the Core Strategy.  
 
It should be noted that the Core Strategy identified broad areas, rather than specific sites, which 
were to come forward in the DMP. Policy CS6 of the Core Strategy also states that the phasing 
of release of land outside of the urban area will be determined in the DMP.  
 
Need for Safeguarding of Landfill Resources and Consistency with National Policy 
 
The Patteson Court landfill site is a strategic regional facility providing a valuable service to local 
authorities and business.  The site also accepts waste from London and this is acknowledged in 
the adopted Surrey Waste Plan (‘SWP’).  
 
It is essential to safeguard landfill resources and this is set out in the SWP (at paragraph C34). 
Landfill underpins the waste hierarchy and is the only method for the management of some 
waste streams and the residues from waste recycling and treatment facilities.  Patteson Court is 
an important element in the regional waste management infrastructure and provides an 
alternative disposal route for EFW wastes during both planned and emergency ‘down-time’.  

Biffa raises fundamental objections to the residential developments identified above, as 
proposed in the consultation document. One of the core principles of the National Planning 
Policy for Waste (‘NPPW’) is listed at paragraph 8, which states that when determining planning 
application for non-waste related development the local authority must ensure that the likely 
impact of the proposed, non-waste related development on existing waste management 
facilities, and on sites and areas allocated for waste management, is acceptable and does not 
prejudice the implementation of the waste hierarchy and/or the efficient operation of such 
facilities.  
 
The former Copyhold Works is identified within the adopted SWP as a future site for waste 
management uses. The potential allocation of the Copyhold site and the adjoining western 
parcel for housing would clearly jeopardise the delivery of SWP objectives, contrary to the 
NPPW. Paragraph 182 of the National Planning Policy Framework (‘NPPF’) sets out the tests of 
soundness which the examiner will use to determine whether Local Plan is acceptable.  
 
The Sustainability Appraisal (‘SA’) that accompanies the consultation document states that, in 
relation to ERM3, “It may be appropriate to explore alternative locations for waste uses, which 
could include the adjoining landfill site”. For the reasons described below, the existing landfill 
site will not be available for development for many years after the cessation of landfilling 
operations. This assertion in the SA does not take into account the settlement of the final 
landform, nor does it consider the implications for the existing environmental permit and Biffa’s 
obligations for long-term environmental monitoring and management.  
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These tests include an assessment of whether the Plan is consistent with National policy. In this 
regard, the allocation of sites ERM2 and ERM3 will conflict with the SWP and prejudice the 
ongoing landfill and treatment operations contrary to the NPPW and must therefore be 
considered to conflict with the requirements of NPPF paragraph 182. For this reason Biffa 
objects to development at sites ERM2 and ERM3.  
 
Conflict with Landfill Operations 
 
The Plan period is 2012 – 2027.  The existing planning permission for the landfill site requires 
completion of landfill and restoration operations by 31st December 2030. Landfill operations are 
also controlled through an environmental permit issued by the Environment Agency. That permit 
controls the day to day operations at the site and the environmental controls required to 
manage surface and groundwater, leachate and landfill gas.  Landfill operations are expected to 
continue for the duration of the existing planning consent i.e. until the end of 2030 based on 
current waste projections.  
 
The conditions of the environmental permit will remain in force until such time as the site no 
longer presents a potential risk to the environment and Biffa will be responsible for the site 
including the environmental management and monitoring regime until that time. The post-
closure management period will be a minimum of 60 years after the cessation of the main 
landfill operations (31st December 2030).  
 
The conditions of the environmental permit require Biffa to install series of monitoring boreholes 
on land surrounding the site, including the former Copyhold works. There are in place and will 
be required until such time as the site secures a certificate of completion and the permit is 
‘handed back’ to the EA (as above). 
 
Proposed policy MLS1 seeks to determine the phasing of the release of land outside of the 
urban area, as required by Core Strategy policy CS6. However, the DMP document does not 
set out any detail on this phasing arrangement, instead setting out a number of key principles, 
including the need to maintain a five-year supply of housing in accordance with paragraph 47 of 
the NPPF.  
 
In order to ensure that the five-year housing supply requirement can be met, the Council will 
need to identify deliverable land for housing. The footnote to paragraph 47 states that in order 
for sites to be considered deliverable, they must be “available now, offer a suitable location for 
development now, and be achievable with a realistic prospect that housing will be delivered on 
the site within five years and in particular that development of the site is viable.”  
 
Biffa’s long-term obligations with respect to the environmental permit on adjoining land will have 
an impact upon the deliverability of sites ERM2 and ERM3 for residential development within 
the Plan period and the inclusion of these sites is therefore not consistent with paragraph 47 of 
the NPPF.  
 
The proposed residential development on this land will prejudice Biffa’s obligations under the 
permit.  These matters have not been considered within the SA, the methodology set out within 
Appendix F, nor within the main DMP consultation document. In this regard, it is not considered 
that development at location ERM2 and ERM3 can be considered “sustainable” in accordance 
with paragraph 7 of the NPPF. For this reason Biffa objects to the proposed development at 
sites ERM2 and ERM3.  
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Cumulative Impacts 
 
Paragraph 5.3 of the SA acknowledges that “physical development in the borough through 
urban extensions and existing urban sites is likely to lead to greater pressure on the borough’s 
existing infrastructure network, in particular on local roads with secondary impacts such as 
noise, congestion and air quality”.  
 
The assessment set out within Appendix F for sites ERM2 and ERM3 states that “further 
assessment of the transport implications of any new development would be required”. In terms 
of the cumulative impact with other development, it is not clear whether full consideration have 
been given at this stage to the existing landfill operations from an environmental, amenity or 
infrastructure perspective (nor other development in the area that utilises local infrastructure, in 
particular the A25).  
 
The existing traffic movements at the landfill site are set out in condition 9 of planning 
permission RE/P/13/00203/CON. The site has planning permission for a maximum of 600 HGV 
movements per day (300 in and 300 out) on a single day, with an average of 400 movements 
(200 in and 200 out) over a given period. It is unclear within the technical documentation 
whether the SA has fully considered the cumulative effects of development with the surrounding 
land uses. For this reason Biffa objects to the proposed development at sites ERM1, ERM2 
and ERM3.  
 
Further Representations 
 
Following our submission dated 10th October 2016, a meeting took place on 25th October 2017 
which was attended by representatives from Reigate & Banstead Borough Council (‘RBC’), 
Surrey County Council (‘SCC’), Gallagher Estates (‘Gallaghers’), Barton Willmore (‘BW’), ERM 
(‘ERM’) and Biffa. The purpose of this meeting was to discuss the development proposals and 
our response to the Regulation 18 consultation and involved a site tour.  
 
Following that meeting, we submitted a further letter dated 21st November 2017 and which 
accompanies this letter. We request that those comments are considered as part of this 
consultation response.  
 
No further meetings or discussions have taken place since that date. However, we have been 
notified by RBC Officers that amendments to the DMP have been made in an effort to address 
our outstanding concerns with the proposed allocations, as follows:  
 

 Paragraphs 4.6.46-4.6.47 – The release of housing land will be phased in line with 
Policy MLS1 to ensure that operations at Patteson Court are substantially completed 
before residential development takes place and are not compromised by development of 
the site. In line with advice from Surrey County Council, as waste planning authority, 
care should be taken in the site design and layout to minimise any environmental 
concerns arising from the landfill. In particular, careful consideration would be required in 
terms of traffic and environmental health impacts, including noise and odour.  
 

 Paragraph 4.10.15 – Based on current information, the only site where delivery is reliant 
on an extended timescale is ERM2/3 Copyhold which is linked to the future operation of 
the landfill site, in order to ensure the landfill sites operation is not compromised (See 
ERM2/3 for more information). Otherwise, sites will be released in the order identified 
above.  
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It is not clear what is intended by the term “substantially completed”. In planning terms, the site 
has planning permission for landfill operations and restoration to 31st December 2030, beyond 
the period of the Plan. Whether or not this will need to be extended will depend on market 
conditions in the intervening period. However, Biffa has longer-term responsibilities as part of 
the Environmental Permitting process. How does the Council intend on assessing whether the 
landfill has been “substantially completed”? As described below, the Council has not sufficiently 
engaged with Biffa to understand fully the operation of this facility.  
 
Paragraph 47 of the NPPF states that Local Plans should “identify a supply of specific, 
developable sites or broad locations for growth, for 6-10 and, where possible, for years 11-15.” 
The footnote explains that “to be considered developable, sites should be in a suitable location 
for housing development and there should be a reasonable prospect that the site is available 
and could be viably developed at the point envisaged.” 
 
Policy MLS1 describes the phasing of the urban extension sites which are included in the DMP, 
which includes ERM2/3 as the last to be developed. It is understood that the timing of delivery 
of these sites (in the order defined in MLS1) will be dependent on the annual review of the 
Council’s five year housing land supply position (as per the requirements of NPPF paragraph 
47). A mechanism should be incorporated into policy MLS1 that would preclude premature 
applications.  
 
Safeguarding  
 
Part 3 of policy MLS1 states: “Planning permission will not be granted for any proposals which 
would prejudice or compromise the long-term comprehensive development of an urban 
extensions allocation”. Biffa is concerned that this policy could prejudice the delivery of any 
future proposals that may come forward relating to the Patteson Court Landfill site. Paragraph 8 
of the National Planning Policy for Waste (‘NPPW’) seeks to safeguard waste facilities from non-
waste development. For the reasons stated in our letter dated 10th October 2016, the inclusion 
of these sites is contrary to paragraph 8 of the NPPW. Part 3 of policy MLS1 exacerbates this 
situation and could effectively pre-determine any future proposals at the landfill site. 
 
As described above, there is a need to safeguard landfill resources to ensure that they are fully 
utilised. This site is a regionally significant facility and which also provides waste management 
capacity for waste being exported from London. As London’s own landfill capacity will be 
exhausted within two years, it will become even more important to ensure that this facility can 
perform its waste management function in accordance with waste hierarchy principles.  
 
SCC, in preparing their Draft Waste Local Plan, recognise the importance of safeguarding 
existing waste management infrastructure, an approach consistent with NPPW paragraph 8 
(see Policy 7 – Safeguarding of the Draft Waste Local Plan December 2017). Policy MLS1, in 
safeguarding terms, conflicts with the objectives pursued by SCC and the NPPW. These are 
matters that we have illustrated in our industry report The Reality Gap (2017) and which 
accompanies this submission.  
 
There is no reference to the NPPW within the DMP Reg 19 document. Paragraph 182 requires 
Local Plans to be consistent with National policy in order to “enable the delivery of sustainable 
development in accordance with the policies in the Framework” in order to be considered 
suitable when tested as to whether it is ‘sound’. The DMP does not appear to have considered 
all relevant national policy to be consistent with NPPF paragraph 182.  
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Consultation 
 
The NPPF, at paragraph 155, states that “Early and meaningful engagement and collaboration 
with neighbourhoods, local organisations and businesses is essential. A wide section of the 
community should be proactively engaged, so that Local Plans, as far as possible, reflect a 
collective vision and a set of agreed priorities for the sustainable development of the area…”  
 
Paragraph 157 further states that it is crucial that Local Plans “be based on co-operation with 
neighbouring authorities, public, voluntary and private sector organisations”. 
 
As stated above, Biffa’s response to the Reg 18 consultation was submitted on 10th October 
2016. We were contacted to arrange a meeting with the relevant parties (also described above) 
which took place in October 2017. To the best of our knowledge that meeting was the first 
opportunity that Officers had to visit the Patteson Court landfill facility, and to engage with Biffa 
as adjacent landowners.  
 
Following the meeting, we submitted a letter (dated 21st November 2017), which raised 
concerns over the procedures employed by Officers to undertake the necessary engagement as 
required by paragraphs 155 and 157 of the NPPF. That letter accompanies this consultation 
letter and we would be grateful for it to be considered formally as part of this response to the 
Reg 19 consultation.  
 
Our views, as set out in that letter, are as follows:  
 

 There was insufficient opportunity for Council Officers to consider the matters raised at 
the site visit and meeting on 25th October 2017 prior to the publication of the report 
presented to the Council’s Executive Committee on 9th November 2017 with a resolution 
to approve the publication of the Reg 19 DMP document for consultation;  

 Biffa considered that the consultation statement did not fully reflect our representation 
made in October 2016. However we acknowledge that this has been updated prior to 
formal publication of the DMP;  

 The Local Development Scheme (March 2017) states that the DMP will be submitted to 
the Secretary of State in March 2018. These timescales do not allow for substantial 
amendments to be considered as a result of the forthcoming consultation or through 
further discussions/meetings that may take place between Biffa, Gallagher’s and the 
Council.  

 
The Council has provided amendments to the published DMP (paragraphs 4.6.46-4.6.47 and 
paragraph 4.10.15) which seek to address Biffa’s concerns, albeit these amendments were not 
consulted upon with Biffa prior to publication. In the absence of any further dialogue with 
Council Officers, we maintain our objections to the inclusions of ERM2/3 in the DMP since we 
have not been provided with sufficient information (in the form of mitigation measures other than 
the phasing set out within policy MLS1), to demonstrate that the site allocations would not have 
a detrimental impact on the operation of the facility as required by the NPPW.  
 
In our view, therefore, the Council has not fulfilled obligations with regards to NPPF paragraphs 
155 and 157 as demonstrated by the absence of proactive engagement by the Council.  
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Summary and Conclusions 
 
This Regulation 19 consultation has identified urban extension sites that could detrimentally 
impact upon the operation of the existing Patteson Court landfill facility: ERM1 and ERM2/3. 
This representation is focussed on site ERM2/3 which is situated on land adjoining the western 
boundary of the site.  
 
We have been engaged with this process since the publication of the Regulation 18 document 
in late 2016, at which time we submitted representations that stated, as follows:  
 
“…it is our view that the proposals in their current form are contrary to National planning policy 
relating to safeguarding the efficient operation of waste management facilities, and are thus 
contrary to the NPPF.  
 
Biffa therefore objects to the proposed inclusion of development sites ERM1, ERM2 and ERM3 
for the following reasons:  
 

(i) That the proposed uses of land at sites ERM2 and ERM3 will prejudice the existing 
waste management uses at the Patteson Court Landfill site and will therefore be 
contrary to National policy;  
 

(ii) The Sustainability Appraisal has not fully considered the land use issues associated with  
sites ERM2 and ERM3, namely Biffa’s long-term obligations with regards to the 
environmental permit that applies to the site and the surrounding land;  

 

(iii) It has not been demonstrated that the documentation has fully considered the 
cumulative impacts of the proposed land uses at sites ERM1, ERM2 and ERM3.  

 
It is essential to ensure that the impacts that arise from proposed site allocations are properly 
taken into account. At this stage, Biffa does not consider this to be the case.” 
 
For the reasons set out in this letter, Biffa maintains that the Council is progressing with a DMP 
document that is not ‘sound’ when tested against paragraph 182 of the NPPF for the following 
additional reasons:  
 
 
(iv) DMP paragraphs 4.4.46-4.6.47 & 4.10.15 do not consider fully the operations 

characteristics of the landfill, nor the requirements of the planning permissions that apply 
to the site;  
 

(v) Policy MLS1 does not meet the requirements of NPPF paragraph 47, since it is not 
demonstrated that the site could be developed during the Plan period in considering the 
approach defined in paragraphs 4.6.46-4.6.47;  

 
(vi) The DMP has not considered all relevant national policy in accordance with paragraph 

182 of the NPPF;  
 
(vii) The Council has not fulfilled its obligations with regards to paragraphs 155 and 157 of 

the NPPF.  
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I trust that these comments will be taken into account as part of the Local Plan process and I 
would welcome dialogue with the Council regarding our comments. Should you have any 
queries on any of the issues raised then please do not hesitate to contact me.  
 
Yours faithfully 
For Biffa Waste Services  

 
James Stewart-Irvine 
Planning Manager 
 
 

RylanCat
Stamp




