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Dear Sirs, 
 

Land at Oaklands Park Estate, Oaklands Drive, Earlswood, Redhill 
Development Management Plan – Regulation 19 Consultation 
 
Introduction 
 
These representations have been prepared in response to the ‘Proposed Submission Development 
Management Plan (hereafter referred to as the ‘DMP’) ‘regulation 19’ consultation, ahead of the deadline of 
4 May 2018.  These representations are submitted on behalf of our client, Amin Lakhani who retains 
ownership of land (hereafter referred to as ‘the Site’) which is shown within the plan which is enclosed at 
Appendix 1. Our client has been a long term supporter of care in the borough and is keen to assist in the 
delivery of additional care provision at the Site.  
 
Background 

The Site comprises amenity land which is ancillary to, and within the curtilage of the Oaklands Park Estate, 
which comprises an established care community including 113 retirement dwellings and the Nuffield Centre 
which is a registered 35 bed care home. The Site comprises c. 0.75 hectares of land in a broadly triangular 
shape, and is bounded to the north, north east, and east by the existing residential properties within the 
Oaklands Park Estate. It is formed of a landscaped grassed area with an amenity path which is associated 
with the Oaklands Park Estate, with a number of trees and a fence along the southern and western boundaries 
of the site, beyond which is undeveloped land. Arial photographs of the Site are included at Appendix 2, and 
photographs included at Appendix 3 for reference.  

Presently, the site falls within the defined urban area of Redhill, and outside of the Green Belt which lies to 
the south and west.  

The draft DMP demonstrates that the Council propose the designation of the site as Green Belt land (‘Green 
Belt boundary minor anomaly No. 7’, as shown at Appendix 2 of the Green Belt Review Report (2017), as 
shown at Appendix 4 of this letter).  
  
Care Need and Development Opportunities 
 
Our client is a care provider which is established at the Oaklands Park Estate and is committed to assisting 
the Council in meeting its care needs. In this respect, it is convinced that there is an overwhelming care need 
locally.   
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The NPPF confirms at paragraph 50 that local planning authorities should plan for a mix of housing based on 
current and future demographic trends market trends and the needs of different groups in the community, 
including for older people. Planning Practice Guidance at Reference ID: 12-006-20150320 also states: 

‘Local planning authorities should ensure that the policies in their Local Plan recognise the diverse 
types of housing needed in their area and, where appropriate, identify specific sites for all types of 
housing to meet their anticipated housing requirement. This could include sites for older people’s 
housing including accessible mainstream housing such as bungalows and step-free apartments, 
sheltered or extra care housing, retirement housing and residential care homes. Where local 
planning authorities do not consider it appropriate to allocate such sites, they should ensure 
that there are sufficiently robust criteria in place to set out when such homes will be permitted. 
This might be supplemented by setting appropriate targets for the number of these homes to be built.’ 
[our emphasis]. 

In respect of the above requirements, we note that a number of the proposed strategic residential site 
allocations include a requirement to provide retirement accommodation for older people, although this does 
not differentiate between different types of retirement accommodation (either whether this comprises C2 care 
provision, or C3 retirement living models). Additionally, draft Policy DES7 sets out the approach to 
determining applications for specialist accommodation, including at Part a that  the Council will support 
proposals for older persons accommodation that are easily accessible to shops, public transport, community 
facilities and services appropriate to the needs of the intended occupiers. Part e indicates that a percentage 
of units on new housing schemes should also be designed to meet Building Regulation requirements for 
wheelchair user dwellings. 

In addition to the above points we note that the supporting text of the draft DMP indicates that the Council’s 
Housing for Older People evidence paper 2016 forecasts potential growth of those over 65 as being between 
35% and 50% and identifies a significant percentage increase in the proportion of the population over 85. Our 
clients own research also indicates that, as indicated within the plan at paragraph 3.2.48 that there is a 
prominent undersupply of extra care housing in the borough. We understand that the Surrey County Council 
has also specifically identified the need for 180 new extra care units within the East Surrey Clinical 
Commissioning Group area. 

In respect of the above established significant need for extra care accommodation in the borough, it is 
highlighted that our client, which is a specific care provider, is very willing to assist with the provision of such 
accommodation. The Site itself is ideally located to accommodate such extra care development, and the client 
has identified that it could accommodate circa 36 units subject to detailed design considerations and provide 
enhanced community facilities at the site also. It is considered that the Site is very well positioned to provide 
such accommodation, given that it is part of the established Oaklands Park Estate retirement community and 
benefits from 24 hour support. Moreover, the site is in a sustainable location for such development, situated 
in an established residential area within the existing settlement boundary, within close proximity to transport 
links, local shops and services, and East Surrey Hospital. 

Requirements for Preparing a Local Plan 

The National Planning Policy Framework (‘NPPF’) sets out the tests against which Local Plans should be 
prepared and assessed.  Local Plan policies should follow the approach of the presumption in favour of 
sustainable development. 

The principal test guiding policy adoption is that of ‘soundness’, namely that the plan should be (NPPF 
paragraph 182): 
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 ‘Positively prepared – the plan should be prepared based on a strategy which seeks to meet 

objectively assessed development and infrastructure requirements, including unmet requirements 

from neighbouring authorities where it is reasonable to do so and consistent with achieving 

sustainable development; 

 Justified – the plan should be the most appropriate strategy, when considered against the 

reasonable alternatives, based on proportionate evidence; 

 Effective – the plan should be deliverable over its period and based on effective joint working on 

cross-boundary strategic priorities; and 

 Consistent with national policy – the plan should enable the delivery of sustainable development 

in accordance with the policies in the Framework.’ [our emphasis] 

In leading to the tests of soundness, and in respect of the last bullet point listed above, these representations 

also consider the extent to which the proposals comply with specific elements of the Framework (ie the 

NPPF).  

Paragraph 82 of the NPPF sets out the approach local authorities must take when proposing new areas of 
Green Belt or extending existing areas of Green Belt:  

‘The general extent of Green Belts across the country is already established. New Green Belts should 
only be established in exceptional circumstances, for example when planning for larger scale 
development such as new settlements or major urban extensions [our emphasis]. If proposing a new 
Green Belt, local planning authorities should:  

 demonstrate why normal planning and development management policies would not be adequate; 

 set out whether any major changes in circumstances have made the adoption of this exceptional 
measure necessary;  

 show what the consequences of the proposal would be for sustainable development;  

 demonstrate the necessity for the Green Belt and its consistency with Local Plans for adjoining areas; 
and  

 show how the Green Belt would meet the other objectives of the Framework.’ 

Also in respect of Green Belt boundaries, paragraph 83 of the NPPF states:  

‘Local planning authorities with Green Belts in their area should establish Green Belt boundaries in their 
Local Plans which set the framework for Green Belt and settlement policy. Once established, Green 
Belt boundaries should only be altered in exceptional circumstances, through the preparation or 
review of the Local Plan. At that time, authorities should consider the Green Belt boundaries having 
regard to their intended permanence in the long term, so that they should be capable of enduring 
beyond the plan period.’ [our emphasis] 

Paragraph 84 of the NPPF goes on to state: 

‘‘When drawing up or reviewing Green Belt boundaries local planning authorities should take account of 
the need to promote sustainable patterns of development. They should consider the consequences 
for sustainable development of channelling development towards urban areas inside the Green Belt 
boundary, towards towns and villages inset within the Green Belt or towards locations beyond the outer 
Green Belt boundary.’ [our emphasis] 
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Paragraph 85 of the NPPF states: 

‘When defining [Green Belt] boundaries, local planning authorities should:  

 ensure consistency with the Local Plan strategy for meeting identified requirements for sustainable 
development;  

 not include land which it is unnecessary to keep permanently open;  

 where necessary, identify in their plans areas of ‘safeguarded land’ between the urban area and the 
Green Belt, in order to meet longer-term development needs stretching well beyond the plan period;  

 make clear that the safeguarded land is not allocated for development at the present time. Planning 
permission for the permanent development of safeguarded land should only be granted following a 
Local Plan review which proposes the development;  

 satisfy themselves that Green Belt boundaries will not need to be altered at the end of the development 
plan period; and 

 define boundaries clearly, using physical features that are readily recognisable and likely to 
be permanent. [our emphasis]’ 

It is against the above policy and regulatory framework that the emerging Local Plan has been reviewed and 

against which the following representations have been made. 

Representations 

As recognised within the Council’s Green Belt Review Report, in respect of NPPF paragraphs 82 and 83, 
case law indicates that ‘it is not arguable that the mere process of preparing a new local plan could itself be 
regarded as an exceptional circumstance justifying an alteration to a Green Belt boundary’ (Gallagher Homes 
Ltd v Solihull Borough Council [2014]). Therefore, to satisfy these two NPPF paragraphs, it is clear that the 
Council is required to demonstrate exceptional circumstances to justify why the proposed Green Belt 
extension in this location is acceptable.  

In seeking to justify the proposed Green Belt amendment at the Site, the Council’s Green Belt Review Report 
indicates that the change is to address an ‘anomaly’ in current Green Belt policy. The report, at paragraph 
6.32 refers to four potential circumstances which are highlighted at paragraph 6.32 of that report, and states 
at 6.35:  

‘At the same time, the exceptional circumstances test laid out in the Core Strategy does not apply here, as 
the first three tests revolve around the need for and location of a required development – as new development 
is not the rationale for altering the Green Belt anomalies, these tests cannot apply here.’ 

The Council’s justification for identifying land as anomalies in the Green Belt is set out at paragraphs 6.36 to 
6.40. It sets out three potential grounds for exceptional circumstances:  

 ‘Digitising Errors: where an anomaly appears to be because of a digitising error, there is an 
exceptional circumstance for altering it. This includes cases where the Green Belt boundary cuts 
through a building, curtilage, or plot. 

 Encroachment: where development of a density/grain similar to the adjacent urban area has 
encroached onto the Green Belt, there is an exceptional circumstance for altering the Green Belt 
boundary to go around this development.  

 Weak Border Features: where a current Green Belt boundary is identified as having a weak border 
feature, and a minor amendment would provide it with an alternative, strong border feature, there is 
an exceptional circumstance for altering the Green Belt boundary. This is in line with the NPPF 
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requirement for Green Belts to have strong and defensible boundaries that are capable of enduring in 
the long term.’ 

 

Appendix 2 of the Council’s Green Belt Review Report shows the maps of those areas where there are 
proposed ‘anomalies’, however no assessment of each of the sites are provided. As such, whilst the 
Green Belt Report indicates potential exceptional circumstances why some of the land may comprise 
anomalies, there is no justification provided within the Council’s evidence base to suggest why any 
of the sites specifically are.  Consequently, we consider this to be a clear case that the Council has 
not justified the exceptional circumstances to justify the proposed changes to the Green Belt 
boundaries. In addition to the above points, it is clear from the NPPF that all of the bullet points at 
paragraph 82 must be addressed by the Council when proposing new areas of Green Belt, however 
the Councils evidence base shows no indication that this has been done for the ‘areas of anomalies’. 
In this respect, it is held that the draft Local Plan does not comply with the requirements of paragraphs 
82 and 83 of the NPPF.  

Notwithstanding that the Council has not provided any assessment of the proposed Green Belt change at the 
Site against its own criteria for the Green Belt ‘anomalies’, we do not consider that the Site falls within any of 
the categories highlighted at paragraphs 6.36 to 6.40:  

Potential 
‘exceptional 
circumstance’ 

RBBC explanation of criteria Strutt and Parker comments Does the 
Site meet 
this criteria? 

Digitising Errors Where an anomaly appears to be 
because of a digitising error, 
there is an exceptional 
circumstance for altering it. This 
includes cases where the Green 
Belt boundary cuts through a 
building, curtilage, or plot. 

There is no reason to suspect 
that there has been any past 
digitising errors in respect of the 
Site. It is also highlighted that the 
Councils explanation of this 
criteria infers that Green Belt 
boundaries should not cut 
through a curtilage or plot.  

No 

Encroachment Where development of a 
density/grain similar to the 
adjacent urban area has 
encroached onto the Green Belt, 
there is an exceptional 
circumstance for altering the 
Green Belt boundary to go 
around this development. 

Whilst it could be considered that 
this criteria applies to the built 
form to the east of the Site (which 
the Council is now proposing 
comes out of the Green Belt and 
into the urban area), it does not 
apply to the Site, as the proposed 
change is to ‘cut into’ the   
Oaklands Park Estate curtilage, 
and land currently defined in the 
urban area.  

No 

Weak Border 
Features 

Where a current Green Belt 
boundary is identified as having 
a weak border feature, and a 
minor amendment would provide 
it with an alternative, strong 
border feature, there is an 
exceptional circumstance for 
altering the Green Belt boundary. 
This is in line with the NPPF 

The site in question is quite 
clearly within the curtilage of the 
Oaklands Park Estate, and there 
is no potential defensible 
boundary which delineates 
between the urban area and 
proposed new Green Belt 
boundary. By contrast, the 
existing southern and western 

No 
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In addition to the above points, we have considered the role of the Site against the five purposes of the Green 
Belt which are set out at Paragraph 50 of the NPPF. Our assessment demonstrates that the proposed new 
Green Belt boundary would perform no better, and in some instances, would perform materially worse, 
against the Green Belt purposes.   

Purpose of Green Belt Strutt & Parker Commentary Would Inclusion of the site 
perform this function any 
better than the existing 
boundary? 

To check the unrestricted sprawl of 
large built-up areas 

The inclusion of the Site within the 
settlement boundary does not 
extend the settlement further in 
any direction than the existing built 
form. 

No 

To prevent neighbouring towns 
merging into one another 

The inclusion of the Site within the 
settlement boundary does not 
extend the settlement in any 
direction, nor would the 
development result in or contribute 
to the coalescence of any towns.  

No 

To assist in safeguarding the 
countryside from encroachment; 

This area of land is currently 
designated within the urban area, 
and is clearly part of the curtilage 
of the Oaklands Park Estate, so is 
not considered to be characterised 
as countryside.   

No 

To preserve the setting and special 
character of historic towns 

This area is not historic and not 
close to any heritage assets.  

No 

To assist in urban regeneration, by 
encouraging the recycling of derelict 
and other urban land. 

The site is in the urban land and 
part of the curtilage of the 
Oaklands Park Estate.  

No 

 

 

requirement for Green Belts to 
have strong and defensible 
boundaries that are capable of 
enduring in the long term 

boundaries of the site features a 
number of trees and a fenceline 
(as can be seen from the site 
photographs), which ensures 
that the curtilage of the Oaklands 
Park Estate forms an existing 
defensible boundary to the 
Green Belt. Therefore the 
proposed new Green Belt 
boundary would have a weaker 
border feature. 
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In respect of NPPF paragraph 84, the Site is currently within the urban area and it is held that, for the reasons 
set out in this letter, it also comprises a sustainable location for new development (specifically extra care 
development). However, there is no indication within the DMP evidence base that the Council has assessed 
the proposed Green Belt designation at the Site (or any of the other so-called Green Belt ‘anomaly’ sites) 
against the requirement to take account of the need to promote sustainable patterns. As such, it is held that 
the draft Local Plan does not comply with the requirements of paragraph 85 of the NPPF. 

It is also held that, in respect of the so-called ‘Green Belt anomalies’ the Council has not demonstrated that 
it has met all of the requirements of NPPF paragraph 85. Specifically, the last bullet point requires the local 
authorities to ‘define boundaries clearly, using physical features that are readily recognisable and likely to be 
permanent.’ As indicated previously, against this requirement, it is clear that the Site is currently part of the 
curtilage of the existing care community at the Oaklands Park Estate and that there are no defensible 
boundaries that delineate between the urban area and proposed new Green Belt boundary. By contrast, the 
existing Site boundaries feature a number of trees and a fence line which ensures that the curtilage of the 
Oaklands Park Estate forms a defensible boundary to the Green Belt beyond. Therefore the proposed new 
GB boundary would have a detrimental impact on the purposes of providing a defensible boundary to 
development. Consequently, it is held that the draft Local Plan does not comply with the requirements 
of paragraph 85 of the NPPF. 

Conclusions 

To summarise comments provided within these representations, it is held that the Council has acted in an 
unsound way in considering the proposed changes at the so-called ‘Green Belt anomalies’.  

By not providing individual assessments of the proposed changes to the Green Belt as a result of the 
‘anomalies’ identified, the Council has not justified the exceptional circumstances to justify the 
proposed changes to the Green Belt boundaries. Consequently, it is held that the DMP has not been 
prepared in compliance with the requirements of NPPF paragraphs 82, 83, 84, or 85. Therefore, it 
cannot be considered that the proposals are consistent with national policy, and as such, in 
accordance with paragraph 182 of the NPPF, is unsound.  

Our own assessment of the proposed change at the Site against the NPPF criteria, it is held that the proposals 
do not fall within any of the potential exceptional circumstances highlighted. Additionally, our assessment has 
demonstrated that the existing Green Belt boundary at the Site is set around existing physical features and 
performs better in accordance with the requirements of NPPF Paragraph 85. Therefore, it is considered that 
the site should therefore not be designated within the Green Belt.  

The site comprises part of the existing Oaklands Park Estate, and is clearly well related to the existing urban 

area. Our client is keen to explore the opportunities for providing additional older persons accommodation at 

the Site, for which the Council has a pressing need, and for which the site is in a suitable and sustainable 

location.   

I trust that the above provides informative comments to the current consultation. I would be grateful if you 

could please confirm safe receipt of these representation and for above comments to be considered before 

the submitted version of the DMP is finalised. 

In addition, we request to be kept informed on the Examination proceedings and request to reserve the ability 

to take part in the Examination Hearings on behalf of our Client. 

Please do not hesitate to contact me should you wish to discuss any of the above further. 
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Yours faithfully, 

 
 
John Cutler 
National Development and Planning Team 

 

RylanCat
Stamp



 

 

 
 

 

 

Appendix 1 – Site Plan 
 

  



 

 

 
 

 

 

Appendix 2 – Aerial Photographs of Site 
 
 

 



 
 
 

 
  



 
 
 

Appendix 3 – Site Photographs 
 

 



 
 
 



 
 
 



 
 
 



 
 
 



 
 
 

 
 



 

 

 
 

 

 

Appendix 4 – Extract from Appendix 2 of the Council’s Green Belt Review Report (2017) 
 

 




