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Introduction 
 

Savills is representing a Consortium of developers and housebuilders as outlined in the May 2015 Draft Charging Schedule 

Representation (DCS).  The Consortium comprises Crest Nicholson, Persimmon and Taylor Wimpey with respect to the North 

West Horley strategic site, and also Miller Homes and Thakeham Homes in respect of land interest to the South West of 

Reigate, a broad area for a Sustainable Urban Extension (SUE).  This statement is submitted ahead of the forthcoming 

Examination Hearing on the Reigate and Banstead Borough Council (RBBC) CIL and should be read alongside the 

Consortium’s previous representations. 

 

This statement is also written in advance of a potential Statement of Common Ground (SoCG) which, at the time of writing, is 

currently being prepared with the Council.  This follows a request made by the Examiner, which resulted in a meeting with 

Reigate & Banstead Borough Council (R&BBC) held on 13 August 2015.  It is understood that the Council will run a 500 unit 

typology appraisal which reflects a typical potential SUE.  The Council will carry out a number of appraisals for various 

typologies using their viability model.  In one test they will use their own assumptions and in another the Consortiums.  This is to 

reflect the fact that the Consortium is unable to accurately reflect the Council’s viability model as the module is not an industry 

standard. 

 

Savills has also appraised a 500 typology using ARGUS, which is an industry standard modelling tool / software.  The results of 

this are appended and are relevant to our response to Matter 3. The outcomes of the appraisals are supplemental to our DCS 

representations, and have been updated within this statement.   

 

The Consortium presents this Statement in response to the Examiner’s Matters and Issues for the Examination ref: ED/1 and in 

particular Matter 2: General Approach to Rate Setting and Matter 3: Residential Levy Rates. 

 

The Consortium wishes to reiterate that through Savills, they wish to be heard at the 8 September Hearing.  
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Main Issues for the Examiner 
 

1. The Consortium has responded only to those Matters and questions applicable to the position outlined in the DCS 

representations. 

 

Matter 2: General approach to rate setting 
 

3.  In setting CIL rates, Charging Authorities must take account of policy requirements set out in the 

‘relevant plan’ which for the purposes of the Examination is the Reigate and Banstead Local Plan: 

Core Strategy adopted 2014 (CS).  How are the financial costs associated with the policies of the CS 

articulated and accounted for in the valuation assessments?  Has this been undertaken in a 

sufficiently transparent manner?   

 

2. As outlined in the DCS representations submitted, the 6-10 year housing land supply is reliant on the delivery of 

Sustainable Urban Extensions (SUEs) to enable/ maintain a five year housing land supply.  It was a fundamental premise of 

the CS being found sound that an adequate policy mechanism was included to ensure appropriate and selective release of 

the Green Belt in the broad areas of search known as the SUEs.  

 

3. The Core Strategy allocates new neighbourhoods North West of Horley.  The proposed CIL rate relevant to North West 

Horley runs the risk of stifling its delivery in the event the development becomes CIL liable.  This may happen if 

amendments requiring planning permission (as commonly the case for large complex development sites) become 

necessary.  For reasons of viability and also to reduce planning complexity, the rate should be £Nil to retain the Section 106 

regime for securing infrastructure to mitigate the development.   

 

4. Policy CS6 of the Core Strategy allocates broad areas for development beyond the urban area (the SUEs).  It is 

conceivable that this will result in SUEs of 500 or 700 units which will be required to maintain a five year supply and which 

will be fundamental to the overall delivery of the Core Strategy.  In the absence of this information the CIL rates do not take 

account of the policy requirement set out in the relevant plan. 

 

5. The Consortium is concerned that the evidence prepared by R&BBC does not take proper account of the SUEs, notably in 

respect of: 

 

a. Likely Section 106 costs (notably site specific infrastructure) 

b. Likely abnormal development costs associated with medium to large scale development 

c. Testing of an appropriate development typology to reflect the SUEs 

 

6. In respect of North West Horley, the Council’s evidence fails to test a level of Section 106 aligned to the only recently 

signed Section 106, which included measures directly related to the development, i.e. necessary to make the development 

acceptable in planning terms and hence CIL Regulation 122 compliant.  The site is critical to the delivery of the CS and 

maintenance of a five year housing land supply.  The land value is crystallised on the basis that the planning permission is 

granted.  R&BBC proposes undue complexity via the introduction of a CIL rate, to a scheme which is demonstrably Section 

106 led.   
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4. Is the future approach to the use of section 106 planning obligations as set out in the Draft Regulation 

123 List sufficiently clear?  Does the Draft Regulation 123 list provide adequate certainty as to which items 

of infrastructure CIL will contribute towards, and where section 106 obligations/ section 278 agreements 

will continue to be used?  Is there any duplication between the two?  

 

7. The draft Regulation 123 List presently makes clear that the SUEs proposed under Policy CS6 will continue to have 

Section 106 obligations securing significant site-specific infrastructure.  Savills has provided a schedule of likely residual 

Section 106 costs once CIL is adopted, using our experience on other sites (See Appendix 1).   The Examiner may note 

that the Council through its own discretion may amend the Regulation 123 List at any time.  This needs to be factored 

when considering whether the CIL rate is appropriate.  

 

5. Are the assumptions, and the evidence on which they are based, set out in the Viability Assessment 

sufficiently robust, and flexible; particularly, in the absence of an adopted plan that includes site 

allocations? 

 

8. At the time of writing the Consortium and R&BBC are preparing a Statement of Common Ground which will set out the 

areas of agreement (and disagreement) with regards to assumptions used in the various viability appraisals.  This will be 

submitted to the Examiner shortly, prior to the Hearing and via the Programme Officer. 

 

6. How has the Council provided for a viability cushion or margin?  Is this of an appropriate size to accord 

with the advice set out in the National Planning Practice Guidance? 

 

9. Paragraph 3.10 of the Consortium’s representation to the DCS sets out R&BBC’s fragile housing delivery record.  It is 

important for the implementation of the CS that the adoption of CIL does not adversely impact delivery.  A viability cushion 

(or buffer) is a sensible mechanism to ensure that the speculative nature of assumptions and uncertain costs are, to some 

extent, incorporated in the appraisals.  Given the complex strategic nature of the SUEs and North West Horley, the 

consortium advocates that at least a 40% buffer is reasonable for the appraisals. 

 

8 How would a phasing policy such as that promoted by the Consortium impact on the funding of 

infrastructure within the Borough?  What would its impact be on the financial viability of development? 

 

10. The recommended Instalments Policy within Table 5.1 of the Consortium’s Representations to the DCS has been provided 

as an example.  An instalments Policy provides certainty to developers of the CIL costs which can be programmed into the 

phasing of the development for costing and project management purposes.  The Consortium also advocates the use of a 

bespoke Instalments Policy which can be agreed on a case by case basis with the Council (for larger scale development).  

Chichester District Council is currently proposing a similar approach as part of its DCS Examination and so this is not 

uncommon. 

 

9. Should the Council set out its approach to Discretionary and Exceptional Circumstances Relief within 

the Charging Schedule? 

 

11. Savills does not consider there to be any detriment arising from the Council making available such reliefs within policies as 

part of its Charging Schedule, as the Council will still retain control over the application of the policies.  There are strict tests 

surrounding the availability and applicability of Exceptional Circumstances Relief.  It would therefore only be applicable to 

those schemes that can justify the need for it and meet those strict tests. 
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12. The Consortium therefore considers it imperative that R&BBC makes both Discretionary and Exceptional Circumstances 

Relief available from the adoption of CIL.  We would therefore ask that relief is included in the Charging Schedule. 

 

10. What percentage of development costs does CIL, as set out in the draft Charging Schedule, represent? 

 

13. Savills is of the opinion that great care is needed when expressing the measure of CIL as a % of GDV or development 

costs.  Ultimately CIL has to be shown to not prevent sites from achieving a ‘competitive’ land value for willing landowners 

to sell and for developers the required return on investment, which is linked to land value not revenue.  This is the test of 

the NPPF.  The impact of CIL on land values is therefore pertinent.  This is because a small change in one assumption can 

have a relatively small change on CIL as a % of GDV or development cost, but a considerably larger effect on the land 

value. 

 

Matter 3: Residential Levy Rates 
 

1. Are the differential local levy rates for new residential accommodation justified by appropriate available, 

consistent and transparent viability evidence? 

 

14. As outlined in the DCS representations, the Consortium recommends that a lower rate of CIL is proposed for development 

of over 200 dwellings/ defined by scale to encompass sites required by Policy CS6.  

 

15. The evidence within the Consortiums Representation to the DCS supports the conclusion that the Zone 5 “standard rate” 

across the Borough is relatively high compared to nearby Boroughs/ Districts and is also surprising due to the divergence in 

values across the Borough. 

 

16. The Consortium is also of the view that the CIL rates should be differentiated by scale to incorporate the larger strategic 

sites.  These sites have higher development costs and abnormals and have the greatest ability to deliver housing and 

secure site specific infrastructure.  

 

17. Following the Statement of Common Ground meeting on 13 August 2015, Savills now better understands all of the R&BBC 

viability assumptions, and how these were inputted to their modelling.  Using this understanding Savills has updated its 

industry recognised Argus Developer viability appraisal outcomes (first presented in Table 4.6 of the DCS representation).  

Savills has also run an appraisal on a 500 unit typology to reflect discussions with R&BBC. In addition, Savills has updated 

assumptions related to: 

 

 Build Costs 

 Sales Values 

 Section 106 levels for the SUEs  

 

18. All of the viability assumptions utilised, both those agreed and disagreed between R&BBC and Savills, will be presented 

clearly in a table within the Statement of Common Ground. 

 

19. The outcomes of the updated viability modelling are presented in Table 1. 
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Table 1 – Alternative Maximum CIL Rates   

 

Source: Savills 

 

20. The updated Savills viability modelling shows that there is only a marginal maximum CIL output for North West Horley and 

as a result the Consortium still advocates that a £Nil rate is appropriate as set out in the DCS representation. Furthermore, 

for the 500 unit SUE typology the maximum £50 psm CIL rate as recommended by the Consortium in the DCS 

representation is also supported by the updated appraisals. 

 

2. Overall, do the residential rates strike an appropriate balance between helping to fund the new 

infrastructure required and the potential effect on the economic viability of new residential accommodation 

across the five zones? 

 

21. North West Horley and the SUEs will deliver significant on-site infrastructure to support the new homes and growth.  

Jeopardising their delivery with unviable CIL rates must be avoided.   

 

3. Is there adequate economic justification to support five separate differential rates for dwellings?  Has 

the Council sought to avoid undue complexity? 

 

22. The Consortium considers it is important that the adopted CIL regime is one that is simple and clear, but this must be in the 

context of the CS. Noting the unique circumstances in R&BBC of larger scale strategic development areas (the SUEs) 

which are still to be defined (exactly), but which are required to enable a rolling five year housing land supply (as outlined in 

the CS housing trajectory).  

  

23. In the circumstances, additional simplicity can be achieved by differentiating CIL rates by scale of development.  The PPG 

advice on Evidence and Setting Rates states that where evidence which shows that a particular scale of development as 

low, very low or zero viability, the charging authority should consider setting a low or zero levy rate for that scale of 

development.  

 

24. There is no economic justification to propose a comparatively high CIL rate for North West Horley.  The site benefits from 

planning permission, and therefore the land deal and acquisition has been crystallised, based on the planning permission, 

and the range of planning obligations secured to make the development acceptable in planning terms.  Any resubmissions, 

or material amendments to the permission which affect chargeable floorspace will become subject to a CIL charge, which 

should a Section 106 renegotiation not be agreed, would likely render the scheme unviable.  In any event, the infrastructure 

secured by the Section 106 has been deemed necessary to mitigate the development impacts, and thus is an entirely 

relevant cost.  The Examiner will be aware of the significant number of other large scale strategic sites nationwide, which 

attract a £low or £zero charge.   

Typology
Charging 

Zone

Net Site 

Area (Ha)
RLV (£/ha) BLV (£/ha)

Max. CIL 

Capacity

CIL Chargeable 

Floor Space

Private GIA per 

HA (Sq M)
Max. CIL 40% Buffer

Proposed CIL 

Rate

North West Horley - R&BBC 

Assumptions update
4 55.9 £1,344,683 £800,000 £544,683 130,515 2,335 £233 £140 £180

North West Horley - Savills 

Assumptions update
4 55.9 £896,095 £800,000 £96,095 130,515 2,335 £41 £25 £180

500 Unit Typology - R&BBC 

Assumptions
5 20.83 £1,073,587 £800,000 £273,587 39,485 1,896 £144 £87 £200

500 Unit Typology - Savills 

Assumptions
5 20.83 £922,202 £800,000 £122,202 39,485 1,896 £64 £39 £200
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4. Are the assumptions relating to ongoing S106 contributions realistic and derived from an adequate 

evidence base? 

 

25. Savills has provided a schedule of likely residual Section 106 costs for a SUE site of 500 dwellings once CIL is adopted 

using our experience on other sites (See Appendix 1).  The Consortium’s position on Section 106 costs for North West 

Horley remains unchanged from the DCS representations.  

 

5. Are developer profit levels calculated appropriately?  For large scale developments should ROCE be 

included within the calculations to test the financial viability of proposed CIL rates? 

 

26. The Consortium’s position on this matter can be found at Appendix 3 (Developer Profit, Savills) of the Consortium’s 

Representation to the DCS.  Savills wishes to reiterate that only the most marginal and low risk developments proceed at a 

blended profit rate of less than 20%.  Developers (and lenders) typically only proceed with longer term, more complex 

strategic development, on the basis of a forecast profit of 25% blended.  The R&BBC appraisals model a profit level below 

the margin of acceptability.  In the Consortium’s opinion, the result would lead to a CIL rate at the margins, and thus 

development would stall until such a time as any value increase or cost decrease result in an appropriate return on 

investment.  These sensitivities increase the importance of an appropriate viability buffer.   

 

6. Is the methodology used to calculate viability of future proposed urban extensions adequately 

transparent and replicable to enable sensitivity testing of variables? How does this method compare in 

outputs to the standard residual model? 

 

27. Savills considers that because R&BBC has not used an industry standard appraisal tool (such as ARGUS), the Council’s 

evidence is intrinsically opaque.  This is because it prevents unadulterated sensitive testing of the variables.  

 

28. Savills and R&BBC have attempted to increase transparency and highlight the exact differences between ourselves in the 

forthcoming Statement of Common Ground.  Savills updated viability evidence is presented in this statement and is based 

on the findings of the meetings with the Council. Savills has not been provided with appraisal summaries which would 

provide greater clarity on R&BBC’s methodology and approach. 

 

7. Should the viability assessments for the urban extensions be tested at both 500 and 700 dwellings given 

that no allocations have yet been fixed? 

 

29. Yes, and R&BBC has agreed to test a 500 unit typology using their viability assumptions and carrying out another using 

the Consortium’s assumptions, the outcomes of which will be reported in the Statement of Common Ground.  Both parties 

have agreed that a 700 unit typology is unnecessary based on the available SHLAA evidence.   

 

8. Are the site acquisition costs and benchmark land values justified by appropriate available evidence? 

Has evidence of recent land transactions been taken into account?  If so, should it be? 
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30. As stated in Paragraph 4.16 of the Consortium’s Representation to the DCS, Savills has undertaken research on land 

transactions within the locality.  For large strategic sites with a net developable area of circa 30-40%, research indicates 

that land has been purchased in excess of £1 million per net developable hectare.  For commercial sensitivity reasons we 

cannot provide further detail, however the example show a considerable uplift over the adopted BLV and proves that a 

BLV of £800,000 per net developable hectare sits at the bottom end of the range currently being achieved for Greenfield 

sites. 

 

9: What impact would the November 2014 Written Ministerial Statement Support for Small Scale Developers, Custom 

and Self Builders, and the introduction of the Vacant Building Credit have on the economic viability of housing and the 

amount of overage available for CIL in the five charging zones? 

 

31. Following Mr Justice Holgate’s judgement between West Berkshire District Council and Reading Borough Council v the 

Department for Communities and Local Government on 31 July 2015, this question is not relevant at this time and the 

Consortium withdraws any previous comments about the November 2014 Ministerial Statement from the representations. 
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Summary 
 

The Consortium’s comments above refer to a number of different aspects that individually could impact upon the deliverability of 

a number of residential sites, but when combined represent a significant number of units coming forward over the plan period.  

The Consortium subsequently does not believe that the proposed Charging Schedule accords with NPPF paragraphs 173 - 177 

and would ask that the proposed CIL rates be reviewed.  

 

R&BBC has agreed to appraise a typology consisting of 500 units and this will be reported in the Statement of Common Ground 

between the Consortium and the Council. 

 

The Consortium’s position remains that there is sufficient evidence to justify an SUE residential rate of £50 per sq m (defined as 

a differential rate by scale of development), and a differential rate by zone, for North West Horley of £0 per sq m.  
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Appendix 1: Residual Section 106 Costs for SUEs 
 

 

 

 

 

  

Sustainable Urban Extensions 'SUE' (Possible 'Scheme Mitigation')

Example SUE: 500 dwellings

Cost Delivery 

Notes Low High CIL  ? Section 106 ?

Community Facilities 

Medical Facilities Requirement TBC £0 £0 Off-Site No

Complementary Heath Services Requirement TBC £0 £0 Off-Site No

Community facility/ hub/ centre Requirement TBC £500,000 £750,000 Site specific Y

Schools

1/ 2 FE Primary School  Off-site contribution £0 £0 Yes No

Secondary School Off-site contribution £0 £0 Yes No

Nursery Provision Requirement TBC £750,000 £1,000,000 Site specific Yes

Highways

Bus subsidy Estimate £350,000 £500,000 Mitigation Y

Off-site highways (Junctions/ projects) Requirement TBC £1,500,000 £2,000,000 Mitigation Y

Cycling / Cycle provision Estimate £150,000 £250,000 Mitigation Y

Travel Plans Estimate £150,000 £300,000 Mitigation Y

Open Space  

Informal Open Space Provision (lay out/ adopt) Estimate £2,000,000 £2,500,000 Site specific Y

Play Areas Estimate £250,000 £350,000 Site specific Y

Allotments Estimate £150,000 £250,000 Site specific Y

Playing Fields / Pitches / MUGA Estimate £750,000 £1,000,000 Site specific Y

Other 

Estimate £500,000 £750,000 Site specific Y

Estimate £150,000 £250,000 Site specific Y

Affordable Housing 30%

£7,200,000 £9,900,000

Per dwelling based on 500 dwellings £14,400 £19,800

Average £17,100

Costs are indicative estimates based on previous Savills experience, provided for the purposes of CIL, and should not be relied 

upon for any other purpose. Costs do not factor land.   The Schedule is based on the draft Regulation 123 List. 

Please note - work ing draft assumptions - in advance of detailed pre application discussions / masterplanning.                                                   

The Consortium reserves the right to update these assumptions as liaison with the sites / CIL progresses. 

SUDs  (lay out / adopt)

Waste & Recycling provision
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Appendix 2: ARGUS Appraisals Results (NW Horley and 500 

Units SUE) 


