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Introduction 

1. This Statement responds to the Examiner’s Issues note in relation to the proposed 

Sustainable Urban Extensions (SUEs), forming part of the Council’s Core Strategy (the 

‘Relevant Plan for CIL purposes, NPPG: 25-011-20140612).  It provides additional information 

to that provided in the responses to the Preliminary Draft and Draft Charging Schedules on 

behalf of Berkeley.  

2. It is intended to address the following questions raised by the Examiner in her matters and 

issues for Examination: 

 Matter 2: General Approach to Rate Setting, questions 3, 4 and 5 

 Matter 3: Residential Levy Rates: questions 4, 6 and 7  

3. As these matters are inter-related the text below focusses on the points in relation to the 

two larger Sustainable Urban Extensions identified in the Core Strategy.  It contains some 

limited quotation from local and national policy and the local evidence base in order to set 

out the argument clearly and avoid extensive cross referencing. 

4. It concludes that in not assessing the specific impacts of the SUEs, and in the absence of 

evidence to support their approach, not setting a lower rate for these locations puts at risk 

the delivery of the Local Plan (Core Strategy) housing targets.  It suggests that in the absence 

of this information the Council should set a lower precautionary rate.  The Council would 

then be able to undertake a review of the rate if it chose based on proper evidence when it 

published further detail in Consultation on its Development Management Policies DPD which 

is currently scheduled in Autumn of this year. 

 

The Sustainable Urban Extensions and Development Plan Policy 

5. Berkeley has an interest in land to the east of Redhill which forms part of a Sustainable 

Urban Extension identified in the Council’s Core Strategy.  They are therefore keen to ensure 

that the introduction of the Community Infrastructure Levy (CIL) achieves its intended 

objective of supporting housing growth by supporting the delivery of necessary 

infrastructure. 

6. The Council’s adopted Core Strategy sets a Housing target of 6,900 homes over the period 

2012 to 2027.  This equates to 460 homes per year.  Of these homes 1,870 could be in 

‘Broad Locations’ of which 1,200 or 1,400 could be in two Strategic Urban Extensions of 500 

to 700 homes (SHMA 2014, Table 5).  The Council’s most recent Strategic Housing Land 

Assessment (2014) uses a mid-range point for these two sites of 600 homes. 

7. Taking this mid-range point the two SUEs account for 17% of the total housing target for 

2012 to 2027, and 21% of the residual target after completions in the first 32 months of the 

plan period (SHMA 2015, Table 5).   It is clear both from their proportion of potential future 

housing supply and the Inspector’s Report on the Reigate and Banstead Core Strategy (2014) 

that the delivery of the SUEs is necessary to achieve the targets of the Reigate and Banstead 

Core Strategy. 

8. These ‘locations’ are identified as being in the ‘Developable’ (2019 to 2027) category in the 

2014 SHLAA.  However, as noted by the Inspector in his report on the Core Strategy 

(paragraphs 70 to 72) examination the Council may be required to release SUEs early if it 

were necessary to maintain the five year land supply.   
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9. The Inspector also concluded, with regard to the fact that the Council was not able to meet 

its shortfall of objectively assessed housing need due to environmental constraints, that  

“all opportunities should be taken to increase housing delivery from within the urban 

areas above that currently envisaged, where consistent with the overall strategy, and to 

maximise provision from the identified SUEs.” (paragraph 69) 

10. It is therefore necessary for the Council to demonstrate that the proposed CIL rates do not 

put at risk the development of the SUE sites, using appropriate available evidence. 

 

 

Viability Assessment of Sustainable Urban Extensions 

11. The National Planning Practice Guidance makes clear that in setting rates Council’s need to 

ensure that as part of their ‘appropriate available evidence’ Councils’ assessment of 

development viability should focus on: 

“strategic sites on which the relevant Plan (the Local Plan in England, Local Development 

Plan in Wales, and the London Plan in London) relies, and those sites where the impact of 

the levy on economic viability is likely to be most significant (such as brownfield sites).” 

(NPPG: 25-019-20140612) 

12. It is clear from the discussion above, and the Core Strategy examiners’ report, that the Local 

Plan does rely on the SUEs as strategic sites.  As we have previously stated in our 

representations to the PDCS and DCS, the Council has not properly assessed the potential 

impacts of the proposed CIL rates on these sites. 

13. This is principally for two reasons.  Firstly the Council has suggested, on the basis of an 

argument that the SUEs may comprise several smaller sites, that it is not necessary to 

undertake an appraisal of a 500 or 700 dwelling development.   Secondly, they have argued 

that lower development costs and notional Section 106 liabilities should be applied to the 

SUEs than the actual comparable development of Land North West of Horley, on the basis 

that the latter has greater infrastructure requirements. 

14. On the first point, given the Core Strategy Inspector’s view that the Council should seek to 

maximise capacity from the SUEs, there is no justification for not assessing the top end, 700 

dwelling, scenario.  Even if the SUEs do come forward as a number of smaller sites they will 

be collectively required to mitigate their impacts. 

15. On the second point we would note that the Council has previously recognised, in its 2012 

SHMA, that SUEs on this scale will require significant infrastructure investment.   Table 5 

from that document is set out below and shows the ‘land budgets’ that the Council was 

assuming for residential and supporting land uses.  This includes substantial sports, open 

space and recreation provision, primary schools, local centres (including community 

facilities) and strategic physical infrastructure including road connections.  These would 

appear to be on a similar scale to those required for Land North West of Horley.   

16. We note that the SHLAA goes on to state (at para 6.25) that such provision might be reduced 

if delivered across a series of sites, but provides no evidence or justification for this. 
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17. The Council’s Draft List of Relevant Infrastructure (Regulation 123 List) contains exclusions 

for all of these types of provision, meaning that it is possible for the Council to require land 

and potentially capital contributions through Section 106 obligations for larger strategic 

developments such as the SUEs as well as continuing to require CIL contributions. 

18. This being the case the Council should include them as part of their generic viability 

assessments.  On the basis of land North West of Horley, and on previous experience 

elsewhere we would suggest that this will equate upwards of £15,000 per dwelling, as 

opposed to the £10,000 assumed by the Council.  If applied to the SUEs this level of cost 

would reduce the amount ‘available’ for CIL by up to £100 per square metre for a 3 bed 

house. 

19. The Council, in its response to us raising this point in previous representations has stated 

that their allowance ‘is regarded as reasonable’.  However, no evidence has been provided 

to this effect and we do not therefore believe that the Council has provided ‘appropriate 

available evidence’ in this case or properly based its assessment on Local Plan requirements. 

 

Suggested Modifications to the Charging Schedule 

20. We note that under the Localism Act (2011) and CIL Regulations (2010 as amended) the 

Examiner’s role is limited to considering whether the authority has complied with the 

drafting requirements, recommending any modifications required to the Charging Schedule 

to allow it to be approved, or rejecting it.  This does not include revisions to the List of 

Relevant Infrastructure, or any future requirement or commitment to review the Charging 

Schedule.  In addition once the Charging Schedule is adopted there is no obligation for the 

Local Authority to keep it up to date, review or replace it any point.   

21. Thus any Charging Schedule adopted now could be in place for the whole of the current plan 

period, with no requirement to review regardless of the content of any forthcoming DPDs or 

further information on the SUEs.   
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22. In this context it is our view that the Examiner should recommend modification of the 

Charging Schedule, to take a precautionary approach to the impacts on the two larger (500 

unit plus) SUEs and leave a greater buffer, or margin for error, for such sites.  In our 

representations we have suggested that the rate for Strategic Urban Extensions be lowered 

to £120 per square metre (from the £200 per square metre for residential Zone 5).   

23. This could be achieved by adding a boundary covering the search areas for SUE sites 

identified through the Core Strategy and SHLAA process, with an additional safeguard for the 

Council that it would only apply to developments over a certain size threshold in these 

areas.   This would mean that the Council would not lose out on income from smaller sites 

coming forward in early part of the Plan period. 

24. It would have scope to review the proposed rate for SUEs when their deliverability has been 

properly tested through the local plan process.  A review, if necessary, at that point would 

then include a proper understanding of the balance of obligations between CIL and Section 

106 obligations, including affordable housing, consistent with paragraphs 173 and 175 of the 

National Planning Policy Framework (NPPF).   


