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1. Introduction

1.1	The administration of the Housing Benefit (HB) and Council Tax Benefit (CTB) Schemes require Local Authorities to calculate and recover any payment, made by way of benefit entitlement, to which there is subsequently no entitlement.  This document defines the policy, strategy and performance targets for the administration of overpayments by Reigate & Banstead Borough Council (the Council).
1.2	The policy has been drafted to take into account all current prevailing legislation, corporate policy and best practice and has been endorsed by the Director of Services to the Community and Members.
1.3	The overall aims of the Policy are to:
· prevent and minimise the number and value of overpayments via effective administration and publicising the duty of persons claiming or receiving HB/CTB to report relevant changes of circumstances;
· prevent the occurrence of overpayments through timely administrative procedures and fulfilment of Security Guidance and associated intervention visits;   
· minimise the occurrence of Local Authority error overpayments through effective administration, documented procedures, quality control and staff training;
· maximise the recovery of overpaid benefit through effective and documented recovery procedures and the use of all recovery methods available to the Council;
· maximise subsidy income through the accurate classification of overpayments and by minimising local authority errors; 
· ensure that anti-poverty guidance in this policy is considered and addressed by recovering each overpayment based on the claimant’s circumstances and avoiding the burden of financial hardship;
· monitor the effectiveness of the administration of overpayments through effective monitoring and reporting of overpaid benefit against set targets.

2.	Calculation and Classification
2.1	The accurate, effective and timely calculation and classification of overpayments has a direct effect on the level of overpaid benefit and the amount of subsidy claimed.  
2.2	The Council will seek to:
· prevent the continuance of an overpayment and minimise Local Authority error by ensuring that changes of circumstance are identified and the ongoing payment of HB/CTB ceased or reduced within 5 working days of receipt of the relevant correspondence;
· process the calculation of the overpayment within 5 working days of receipt of a cancellation or change of circumstance;
· ensure that the appropriate subsidy classification is allocated to each overpayment and that sufficient management checks are carried out to maximise accuracy;

· The most common, but not only, Subsidy Codes are :-
	AD  
	Administrative Delay

	C
	Claimant Error

	D
	DWP Error

	F
	Future Error

	FR
	Fraud 

	L
	LA Error

	LC
	Liability Ceased

	O
	Other Error

	T
	Technical 



· The new AD code will be assigned to an overpayment when assessors calculate a claim using a receipt date which is prior to the despatch of any payment. 
Example - a letter was received from a claimant on 16th March 09 advising of a change wef 8th March 09 which, would result in an overpayment. A payment was issued in the normal BACS run on 18th March and the change was processed on 20th March 09. The system will automatically allocate the overpayment for the period 9th to 22nd March as AD because the LA was aware of the change at the time of issuing the payment.

This is not the same as LA Error, which is a mistake on our part. We had been notified of a change and took no action on it for a period of time.
Example - claimant notified an increase in CTC on 1st Nov 07 for some reason this was never picked up by assessors until looking at the file for accuracy checking on 1st March 09. This overpayment is LA Error and manual intervention to amend the Subsidy Code to LA is required, as you do already.

· ensure that uncashed or unissued Rent Allowance cheques, or unissued BACS payments (you only have until midday on the following day of the run), are stopped to reduce the overall overpayment;
· seek to reduce the total overpayment through application of the underlying entitlement provision and by publicising use of the underlying entitlement provision. This opportunity and explanation is provided within the overpayment letter that is issued.
· ensure that there is consistency between the Benefit and Council Tax systems relating to Single Person Discounts, etc to avoid overpaid Council Tax Benefit (see procedure re this  M:\HB\2010-11 Assessors procedures\Council Tax)
· to monitor and identify any discrepancies between the Benefit and Council Tax systems relating to Single Person Discounts, etc by system reporting on a regular basis to remove the risk of overpaying  Council Tax Benefit  

3.	Notification
3.1 The notification of an overpayment is a statutory requirement that can be contested during the recovery stage, should the requirements of the Regulations not be met.

3.2	The Council will:
· ensure that all notifications are compliant with HB regulation 90(1), CTB regulation 76(1), Schedule 7 of the Housing Benefit Regulations 2006, Schedule 7 of the Council Tax Benefit Regulations 2006 and any subsequent amendment to the regulations, and corresponding regulations for persons over 60.
· ensure that notifications are issued to all persons affected within 2 working days of the calculation of the overpayment;
· issue notifications in conjunction with any revised notice of Council Tax liability or invoice within the specified timescales;
· maintain copies of all notifications; and
· carry out visits to vulnerable persons, where requested or considered appropriate, in order to explain the notification and proposed recovery action.


4. Recovery
4.1 The effective recovery of overpaid benefit is essential to minimise the outstanding value and number of overpayments and the management of debt to the Council.  The process for the recovery of overpaid HB/CTB is based on, and should be read in conjunction with, the Financial Practice Note – A0009 Cash and Debt Management Principles.

4.2 In all instances, consideration will be given to the financial and personal circumstances of the person from whom recovery is being sought to avoid the potential of causing undue financial hardship in line with defined Council policy.

4.3	The Council will seek to maximise the recovery of debt by:
· documenting and maintaining relevant procedures used for recovery action and making them available to all relevant persons;
· ensuring that overpayments are recovered without delay from the appropriate person, depending on the nature and reason for the overpayment;
· recovering from ongoing entitlement to benefit wherever possible and utilising all recovery methods at the Council’s disposal to maximise recovery;
· recovering overpayments of Council Tax Benefit by directly debiting the Council Tax account;
· producing invoices the day following the creation of the overpayment and following the notification of the overpayment;
· agreeing payment arrangements that will recover the overpayment within an acceptable period; 
· periodically review instalment arrangements for any change in the debtor’s circumstances or appropriate increase in recovery rate.
· maintaining records of debts where no recovery action is currently possible for future recovery;
· providing resources to continually improve the percentage of overpayment recovery, and to aim for upper quartile performance. 
· separately monitoring the collection of administrative penalties and the recovery of fraudulent overpayments.

4.4	When determining the person from whom recovery should be sought, the Council will give relevant consideration to:
· the legislation on whom recovery can be made from depending on the situations and circumstances
· the person to whom payment was made;
· the circumstances relating to the overpayment
· the reason for the overpayment occurring, and who was responsible for the overpayment occurring;
· any information relating to the fact that an overpayment was occurring that was available to any person affected and from whom recovery may be sought; and
· whether the overpayment was caused by fraudulent activity.

5.	Write-Offs
5.1 In certain circumstances, and in accordance with the relevant legislation, an overpayment would not be deemed recoverable. In these circumstances the overpayment will be classified accordingly and there will be no requirement for write-off.

5.2 In other circumstances the Council will give consideration to the non-recovery of recoverable overpayments and the subsequent write-off of the debt.

5.3	The circumstances in which this consideration will be applied are as follows:
· where the overpayment was caused as a result of Local Authority Error and where the claimant or the person receiving the payment could not reasonably have been expected to know that the overpayment was occurring;
· where the recovery of the overpayment will cause undue hardship;
· where the recovery process has been exhausted and there are no realistic prospects for recovery.

5.4	In considering a debt for write-off the following stipulations will be applied: 
· each case will be considered on the merits of the individual’s circumstances;
· each request will be supported by relevant documentation;
· each case will receive authorisation from the appropriate authorised officer and/or Members;
· financial authorisation limits will be set for authorised officers;
· appropriate records of all authorised write-offs will be maintained;
· the relevant operational procedure and guidance will be followed in all cases.

6.	Reporting and Monitoring

6.1 The monitoring of overpayments is essential to maintaining a secure and effective Benefit Service. The financial implications of having inadequate resources for the administration and recovery of overpaid HB/CTB will be directly reflected in the amount of income accruing to the Council. 

6.2	The Benefits Service will set annual targets for the recovery of overpayments. It will seek to maximise accuracy and highlight any financial implications by the effective reporting and monitoring of:
· the value, number and type of overpayments not currently in recovery;
· the value, number and type of Local Authority overpayments;
· the value, reason, classification and duration of overpayments;
· the amount of debt in recovery / out of recovery;
· payment arrangements and the periodic review against change of circumstances that may allow for an increase in the arrangement to be negotiated;
· the length and age of debt; and
· potential trends in the occurrence of overpayments.

6.3	The Director of Resources will provide information to Members relating to the value, number, age of debt and recovery performance at agreed times on debts within the Sundry Debtors system. The Head of Revenues and Benefits will report on the value of any overpayments and recovery where the debt was contained within the Benefits system. 

7. Anti-Poverty / Financial Hardship

7.1	It is essential that anti-poverty issues are considered when making a decision to recover an overpayment in order to avoid causing undue hardship to the debtor.
7.2	The Council will ensure that:
· each case is dealt with on its own merit when determining recovery action;
· a recovery rate is set with reference to the debtor’s circumstances once these have been established by the debtor submitting an income and expenditure form;
· a decision to recover, or the rate of recovery, will be reviewed should the debtor’s circumstances change; 
· a decision to recover, or the rate of recovery, will be reviewed on request, supported by relevant evidence, be submitted by the debtor; and
· debts are considered for write-off where it is considered appropriate, taking into account the debtor’s circumstances.  

8. Resources

8.1 The Council recognises that the appropriate resources are required to achieve the aims of this policy and will aim to provide these as necessary.  The resources required include appropriate levels of staffing, IT provision, staff training, project management and health and safety considerations.  

8.2 The Council will aim to provide the necessary budgets in order to meet the current and future resource requirements.  

8.3 In order to ensure that staff realise their development potential and maximum performance, the Head of Revenues and Benefits will ensure that all staff are aware of data quality and receive the necessary training and procedures to carry out their duties. A review of training needs will be incorporated into individual plans via the appraisal process and into corporate plans via analysis of overall requirements.


9. Document Review

9.1 The aims of the Service expressed in this document will require close monitoring and review to ensure that the objectives remain realistic and that progress is being made towards achievement.

9.2 The ownership of the Policy will be the responsibility of the Head of Revenues and Benefits who will ensure that all elements of the document are incorporated into the existing programme of monitoring.  Review of the document as a whole will take place on, at least, an annual basis with ad hoc amendments made as deemed required by the Head of Revenues and Benefits. 

9.3	All monitoring and review activity will be fully documented for future reference.  
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